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Preface
Interrogate My Love

As long as I can remember I have been in love with some manifes-
tations of Christianity (not always ones that my Christian friends would them-
selves love or even approve). Tennessee Ernie Ford singing on television the
hymn “The Garden” moved me to tears when I was a child. For an oddly gen-
dered teenager, St. Francis, the Sissy, proved an incredibly tantalizing figure of a
man. Later on it was medieval Christian art and architecture, the cathedrals of
Europe, the spirituality of Meister Eckhart and Jakob Béhme. Still later, and
most significantly, it has been the writings of the Fathers of the Church (and
their excluded others, the Christian heretics) that have been most riveting for
me, pulling me into a world so close to that of my own beloved Rabbis of late
antiquity and yet so foreign as well, a world in which oceans of ink (and rivers
of blood) could be spilt on questions of detail in the description of the precise
relationships between the posited persons of a complex godhead, a world, as
well, in which massive numbers of men and women could choose freely and en-
thusiastically to live lives without the pleasures of sex and the joys of family. I
find this world endlessly moving and alluring, even when at its most bizarre to me.
For the last decade or so I have devoted much of my time and spirit to learning
the languages of and understanding something of the inner and outer worlds of
those early Christian men and women who wrote such texts and lived such lives.

Some Jews, it seems, are destined by fate, psychology, or personal history to
be drawn to Christianity.! This book won’t let me be done with it, or so it seems,
until I come clean and confess that I am one of those Jews. I cannot, of course,
deny the problematic aspects of that desire; desire is frequently unruly and
problematic. Christians, of course, have been bloody rotten to Jews through
much of our histories, and Jews, when occasionally given the chance, have taken
their turn at being rotten to Christians. This desire seems sometimes to be not
entirely unlike the “love” that binds an abusive couple to each other. Neverthe-
less, it is there. The question is, then, what creative use can be made of prob-
lematic desire—not only what pleasures can it engender but also what utile can
it be in the world?

Some Jews who are so absorbed by Christianity have been induced by that
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affection to convert and become Christians. I have not, held back by an even
more powerful libidinal commitment to the religion, the memories, the thick
history, the literature and liturgy of diasporic rabbinic Judaism as practiced for
nearly the last two millennia. In earlier work, I have attempted to express and
make some sense of that greater love.? In this preface, I want to make some sense
of my other love and show how it drives the text that follows. Perhaps, better
than “greater” or “lesser” in characterizing these investments, I should distin-
guish between a love of who I am, diasporic rabbinic Jew, and a desire for a dif-
ferent other, the subject of Christianity.

Years have gone into the making of this book (more, indeed, than any of
my other books), and during those years the work has been presented in many
venues. On one occasion, when I had delivered a lecture based on some of the
work below on the Gospel of John, a very upset undergraduate arose from the
audience to inquire: Who are you and why are you trying to take our Gospel
away from us? On another occasion, a group of Christian ministers asked me
why [ was not a Jew for Jesus (not in an effort to convert me to that movement
but rather to understand what it is that makes me not one). At still another time,
in Jerusalem on one memorable occasion, I was asked explicitly by the organ-
izer of a conference, Dr. Alon Goshen-Gottstein, to reflect on the implications
of this work for the present and future. On all of those occasions, I disengaged
from the question that was being asked, falling on the last resort of the scholarly
scoundrel: “I'm just trying to figure out what really happened!” In a more on-
going sense, [ have experienced the work on this book as a pleasing withdrawal
from cultural wars in which I have been engaged for so long, for once not seek-
ing (so I thought) to defend or attack, to apologize or polemicize, but simply to
describe and analyze. But the book would not get done; it would not let me fin-
ish. In particular, certain parts of the writing felt, even more than usual, pecu-
liarly unsatisfying, feeble and flabby in their rhetoric, even, oddly, when I was
more or less pleased with what I had to say. The penny dropped when my dear
colleague Chana Kronfeld observed that this was the first of my books that did
not begin with a personal letter, as it were, to the readers and the first, as well,
in which I, at least occasionally, lapsed into a first-person plural subject, not
quite an authorial we but still a voice that was seeking to distance myself from
what I was saying. Overnight it became clear to me that I could not evade the
good and hard questions that the undergraduate at Grinnell asked, that the
ministers asked, that Alon had asked of me. The book is, once again, an attempt
to justify my love, to explain it, to ask that it be understood by others, but also,
once again, to make it just, just to the Jews and Christians and their discourses
that are its subjects. But I have allowed myself to see my investment in this book,
let alone reveal it, only in extremis, at the end of the writing, at the eleventh
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hour and even then with more of a sense of having been constrained to do this
by the language, the text, the parts that would not come alive without this en-
ergy than by a desire for self-exposure. Something seems to frighten me here, ei-
ther some boundary that I am afraid, for myself, that I am threatening to breach
or perhaps a fear that I will be perceived to have breached such a boundary and
be marginalized or excluded from a community to which I still fervently desire
to belong. But there’s no way out of this now other than to go right through the
middle of it.

Why does my book want me to “come out?” Why do I need to tell about
the love that (almost) would not dare to say its name, the love of this Orthodox
Jew for Christianity? Even more grandiosely, I could pose the question (but very
hesitantly, almost taking it back as I ask it), What purpose might this strange at-
traction play? Perhaps it has led me to uncover something: Implicitly through
this scholarship and explicitly right here, I suggest that the affiliation between
what we call Judaism and what we call Christianity is much more complex than
most scholars, let alone most layfolk, imagine and that that complexity has work
to do in the world, that we can learn something from it about identities and af-
filiations. The world that I have found in this research is one in which identities
were much less sure than they have appeared to us until now, in which the very
terms of identity were being worked on and worked out. Not only had there not
been the vaunted “parting of the ways,” but Christianity was deeply engaged in
finding its identity, its boundaries, and even busily and noisily sorting out what
kind of an entity it would be, what kind of an identity it would form. There was
no telling yet (or even now) what the telos of the story would be. Non-Christian
Jews, and especially an important group of Jewish religious elites, were busy as
well, working hard to discover how to define their own borders in a discursive
world being dramatically changed by the noise that Christians were making,
soundings of “New Israels,” “true Jews,” and “heretics.” “Judaism”—an anachro-
nism—was up for grabs as well, by which I don’t mean only the by-now well-
accepted notion that there was no normative Judaism, only Judaisms, but
something more. Even rabbinic Judaism was struggling to figure out for itself
what a “Judaism” is and who, then, could be defined as in and out of it. My book
is a narrative of that period of struggle, of false starts and ruptures and aban-
doned paths during the initial phases of this site under construction.

I am arguing in this book that “heresiology,” the extraordinary practice of
anatomizing, pinning down, making taxonomies of Christians who are not
somehow “in,” was an integral part of the answer to the question, What kind of
a thing will Christianity be? Integral to that heresiological answer as well was a
response to Jews who would not be Christians, or, better put (in a way that I
hope will become clearer as you read this book), a response to the question of
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how the mapping of a border with something that Christianity will call Judaism
will make the new Christian self-definition as a “religion” work. As an impor-
tant, even vital part, of the answer to these questions, Christian discourse from
the second through the fifth centuries—the centuries that are the object of this
book-—kept producing a species of heretics called “Jews” and “Judaizers,” hy-
brids, “monsters” to use the terminology of one of the earliest of Christian writ-
ers, Ignatius of Antioch: “It is monstrous to talk of Jesus Christ and to practice
Judaism” (Magnesians 10:3). These very monsters were to appear as a heresio-
logical topos of the orthodox Christian writers who almost constantly figured
heresy as a hydra. The Rabbis, in those same centuries, produced an analogous
response, a discourse as well of the pure and the authentic opposed to the im-
pure, the contaminated, the hybrid, the min.

I speak here, then, for the monsters. But why? What right do I have to do
s0? I am not, after all, a heretic from either the orthodox Christian or orthodox
Jewish point of view, neither a Judaizing Christian nor a Christian Jew (a min),
for all my attraction to Christianity and Christians. I do not choose, in any way,
to be a Messianic Jew, a Jew for Jesus, or anything of that sort, but actually, to be
just a Jew, according to the flesh and according to the spirit. Let me state here
the obvious, the simple, the straightforward and definitive: I do not believe that
Jesus the son of Joseph of Nazareth was (or is) the Messiah, let alone do I sub-
scribe to even higher christological glories ascribed to him as “Son of God.” I am
not, I think, a Jew against Jesus but there is no credible sense in which I could
be construed as a Jew for Jesus either. I do not seek, of course, covertly (as some-
times Jews for Jesus do) or overtly, to convert myself or any other Jew to Chris-
tianity, nor claim that Christianity is the true Judaism, nor preach that somehow
Jews must accept John as gospel truth.

There is, therefore, a conundrum here. On the one hand I occupy an “or-
thodox”—or at least quite conventional—form of Jewish identification, belief,
and practice, but on the other hand, I find myself driven to write a history that
calls the very terms of that orthodox identity into question. I need to figure out
in what way the position of monster, of heretic, calls me in order to discover the
meaning of my work to me. I think I read the record, in some sense, from the
point of view of the hybrids, the heretics, not because I wish, then, to revive their
partjcular religious modality, whether we call it Jewish Christian or find some
other name for it, but because there is some other sense in which the position
of those “monsters” is close enough to my own to call me to it, to identify with
it, as my place. My first apparent apologia must, it seems, give way to another,
deeper one.

For all the conventionality of my self-identification as orthodox Jew, I am
serigusly out of step with my community at this moment, in a position of mar-
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ginality that is frequently very painful to me. The present is a time in which Jew-
ish orthodoxy has been redefined as including the unquestioning support for a
political entity, the State of Israel, and all of its martial adventures. My own
vaunted “love” for Christianity has become suspect to me at this moment, for I
am writing at a time (2003) in which Jews and Christians (millennial enemies)
are suddenly strange bedfellows, collectively engaged in a war or wars against
Muslims. Ariel Sharon’s war of ethnic cleansing against the Palestinians is ap-
plauded by fundamentalist Christians, and American president George W.
Bush’s crusade against Iraq is cheered by most Jews in the name of a battle
against Muslim terrorists. (Ironically—but not accidentally—just as in the first
Crusades, Arab Christians are assimilated to Muslims by the discourse of both
the Jewish and American Christian anti-Muslim campaigns.)® Already I have
heard rumblings, ominous warnings, that the import of my critical work is pre-
cisely that, of aiding and abetting in the forging of a new identity of Jews and
Christians against the Muslims. Perhaps my transgressive love is not transgres-
sive enough, maybe even, in the current social-political context, not transgres-
sive at all but the enactment, or potential enactment, of a dangerous liason.

I have been repeatedly asked in the last year or so why my book does not
engage the history of Islam as part of the history of Judaism in the same way
that it engages Christianity. Once again, I have until now taken the easy way out:
It is not in my period of research. I cannot continue to evade the hard question
at this time of crisis, but I am hoping that there is at least the embryo of an an-
swer in this book itself. Indeed, in some sense my book can only be justified to
me now, via an allegorical reading of it. I think that while the historical sense of
the book concerns Christians and Jews in late antiquity, its moral sense lies
elswhere, paradoxically in an interrogation of the easy and terrible alliances be-
tween most Jews and many Christians against Muslims in the present.

I and all of us (especially Jews) who dissent from a version of a Jewish-
Christian alliance that brands the Palestinians, Saddam Hussein, and Osama
bin-Laden as equally and demonically Islamic terrorists are labeled by both Jews
and Christians as Jewish antisemites. This is powerfully reminiscent to me of a
Jerome, many centuries before, stigmatizing Jews who were Christians and
Christians who were Jews as heretics and declaring them confidently “neither
Jews nor Christians.” The mind boggles and the imagination is beggared at the
spectacle of right-wing Protestant presidents, Southern Baptist fundamentalist
preachers (historically no friends of the Jews), and the Jewish president of Har-
vard University, speaking from the (Christian) pulpit at Harvard Memorial
Church (historically no site for the championing of Jews), making common
cause in demonizing those, Jews and others, who dissent radically from Israeli
policy and practice toward the Palestinians. How bitterly ironic to find the lat-
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ter pulpit being used to label Jewish and other signers of a petition calling on
universities to divest from apartheid Israel as “antisemites!” I and other Jews
who dissent from Jewish support of Israel are being labeled heretics.

On the stairs of my synagogue, in Berkeley, on Rosh Hashanah this year, I
was told that I should be praying in a mosque, and versions of this, less crude
perhaps, are being hurled at Jews daily by other Jews. I don’t wish to romanti-
cize my situation. It is not I who is suffering; my only personal pain is the pain
of living on the margins, and that, too, has its privileges. More piercing to me is
the pain of watching a tradition, my Judaism, to which I have dedicated my life,
morally disintegrating before my eyes. It has been said by many Christians that
Christianity died at Auschwitz, Treblinka, and Sobibor. I fear—G-d forbid—
that my Judaism may be dying at Nablus, Daheishe, Beteen (Beth El), and al-
Khalil (Hebron.)* The violent actions taken in the name of defense may help
some Jewish bodies survive (and even that only dubiously, temporarily, mo-
mentarily), but they threaten to empty Jewish existence of all meaning, to make
hollow the resistance for two thousand years to being dissolved into the major-
ity. If we are not for ourselves, other Jews say to me, who will be for us? And I
answer, but if we are for ourselves alone, what are we?

In this book, I am suggesting that the borders between Judaism and Chris-
tianity have been historically constructed out of acts of discursive (and too often
actual) violence, especially acts of violence against the heretics who embody the
instability of our constructed essences, of our terrifying bleedings into each
other. I ask whether we can transform transgressive desires for the proscribed
other, for proscribed otherness, from a phobic moment within ourselves that
produces ever more violent attempts to repress them and insist on purity into
something like what the best love should be, a psychic (in the allegorical in-
stance, social) situation in which one seeks the good of another out of the au-
tonomy and security of a self. Can observing the processes through which a self
(two selves) were formed enable a rewriting of the story of self, of Jewish self
and Christian self, not only with respect to each other but also, or perhaps es-
pecially, as each separately and both together encounter new others? Paradoxi-
cally, it is my transgression of that unholy alliance of Jews and so many
Christians (but not, indeed, all Christian groups, let alone all Christians)—a
transgression born paradoxically at least in part of my attraction to Christian-
ity and with it my interest in the time of blurred identity—that constitutes my
monstrosity, my heresy.

Seeing the complexities of identification and desire, the roads crissing and
crossing through which identities, entities, ultimately Christianity and Judaism,
were forged in late antiquity might help, a bit, in the greatest, most acutely
emergent task with which Jews (in the end it comes to this for me) are faced
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right now, once again to maintain our existence, our cultural, religious memory
without sacrificing the very meanings of that existence, continuity, and memory
on their own altar, without fetishizing borders and boundaries in the enactment
of an ethnic cleansing that finally, in my view, negates the very meaning of Jew-
ish survival until now. If we have been for only ourselves, what are we? As I
write, in occupied Palestine literal physical boundaries of barbed wire and elec-
trified fencing are being raised to separate violently one “people” from another.
In the process of maintaining our own identities {and now I address Chris-
tians—and, indeed, Muslims—as well}, can we learn the lessons of the past and
prevent ourselves at the eleventh hour from the path of new and even more vi-
olent heresiologies? Jews and Christians are called upon at this moment to learn
from our own difficult histories, without in any way rendering those histories
equivalent phenomenologically or morally, and do something different now.
The Prophet teaches: Zion will be redeemed only through justice.

This book may not wear its heart on its sleeve like its elder siblings; I hope
to have gotten a little more blood pumping through its arteries.
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Chapter 1
Introduction

Every day for thirty years a man drove a wheelbarrow full of sand
over the Tijuana border crossing. The customs inspector dug through the sand
each morning but could not discover any contraband. He remained, of course,
convinced that he was dealing with a smuggler. On the day of his retirement
from the service, he asked the smuggler to reveal what it was that he was smug-
gling and how he had been doing so. “Wheelbarrows; I've been smuggling
wheelbarrows, of course.”

This humorous anecdote functions for me on several levels at once. First of
all, I will insist that the borders between Christianity and Judaism are as con-
structed and imposed, as artificial and political as any of the borders on earth. I
shall propose in this book that just as the border between Mexico and the
United States is a border that was imposed by strong people on weaker people,
s0 too is the border between Christianity and Judaism. Rather than a natural-
sounding “parting of the ways,” such as we usually hear about with respect to
these two “religions,” I will suggest an imposed partitioning of what was once a
territory without border lines, much as India and Pakistan, and Israel and Pales-
tine were artificially partitioned by colonial power. A wonderful simile of
Jacques Derrida’s based on such a partitioning may help develop the power of
this metaphor here. Derrida wrote: “Like Czechoslovakia and Poland, [speech
and writing] resemble each other, regard each other; separated nonetheless by a
frontier all the more mysterious . . . because it is abstract, legal, ideal.”! We
would not be wrong, I think, in appropriating this figure for another figure and
applying all of these terms to the imagined frontier between Judaism and Chris-
tianity.

Second, the Tijuana border is a space for the crossing of contraband hu-
mans and contraband goods and services. Similarly, the border space between
the juridical and abstract entities Judaism and Christianity, throughout late an-
tiquity and even beyond, was a crossing point for people and religious practices.
Religious ideas, practices, and innovations permeated that border crossing in
both directions. There were people, as well, who simply didn’t recognize the le-
gitimacy or even the existence of the border. The Chicanos and Tejanos say: We
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didn’t cross the border; the border crossed us. Furthermore, there were customs
inspectors at the frontiers of this Christianity and Judaism. They inscribed the
border lines in texts that we know of now as heresiologies. Finally, I will suggest
that those very inspectors of religious customers, in their zeal to prevent any
contraband from crossing the borders that they sought to enforce by fiat, were,
themselves, the agents of illicit interchange of some of the most important con-
traband, the wheelbarrows—in this case, the very ideas of heresiology them-
selves.

How and why that border was written and who wrote it are the questions
that drive this book. Once I am no longer prepared to think in terms of preex-
istent different entities—religions, if you will—that came (gradually or sud-
denly) to enact their difference in a “parting of the ways,” I need to ask who it
was in antiquity who desired to make such a difference, how did they accom-
plish (or seek to accomplish) that making, and what was it that drove them?
(And also, where possible, who and what resisted them?) Answers (not the an-
swers) to these questions will be essayed in this book. My proposal here is that
the discourse we know of as orthodoxy and heresy provides at least one crucial
site for the excavation of a genealogy of Judaism and Christianity. The idea of
orthodoxy comes into the world some time in the second century with a group
of Christian writers called “heresiologists,” the anatomizers of heresy and here-
sies, and their Jewish counterparts, the Rabbis. “Heresiology”—the “science” of
heresies—inscribes the border lines, and heresiologists are the inspectors of re-
ligious customs. Ancient heresiologists tried to police the boundaries so as to
identify and interdict those who respected no borders, those smugglers of ideas
and practices newly declared to be contraband, nomads who would not recog-
nize the efforts to institute limits, to posit a separation between “two opposed
places,” and thus to clearly establish who was and who was not a “Christian,” a
“Jew.”? Authorities on both sides tried to establish a border, a line that, when
crossed, meant that someone had definitively left one group for another. They
named such folk “Judaizers” or minim, respectively, and attempted to declare
their beliefs and practices, their very identities, as out of bounds.

Groups that are differentiated in various ways by class, ethnicity, and other
forms of social differentiation become transformed into “religions” in large
part, I would suggest, through discourses of orthodoxy/heresy.? Early Christian
heresiology, whatever else it is, is largely the work of those who wished to erad-
icate the fuzziness of the borders, semantic and social, between Jews and Chris-
tians and thus produce Judaism and Christianity as fully separate (and
opposed) entities—as religions, at least in the eyes of Christianity.*

For nearly two decades now, scholars of early Christianity have been build-
ing toward a major revision of the history of Christian heresiology. The work of
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much of the scholarship of the first half of the twentieth century consisted of
dislodging the traditional “Eusebian” account of the origins of orthodoxy and
heresy, within which orthodoxy was simply the teaching of Jesus as communi-
cated to the apostles and passed down to bishops, while heresy was the later in-
cursion of false and wicked error into Christian tradition under the influence of
the Devil or his later secularized counterpart Greek philosophy. Scholars
throughout the twentieth century demonstrated that in many cases “heretical”
ideas and practices were coeval—at least—with those that came to be defined as
orthodox. The culmination of the scholarly direction was in the work of Walter
Bauer, which had enormous impact twice, once when it was published in Ger-
man in the 1930s and once again after being published in English in 1971.°
Bauer’s work has remained, however, problematic in some respects, notably in
his strange ascription of essence to heresy and orthodoxy, such that he could
state that in many places, “heresy preceded orthodoxy.” Working within a Fou-
cauldian paradigm, Alain Le Boulluec has completely shifted the research strat-
egy.5 Apart from his specific historical achievements and insights, Le Boulluec’s
most important move has been to shift the scholarly conversation away from the
question of orthodoxy and heresy understood as essences and to move the dis-
cussion in the direction of a history of the representation of orthodoxy and
heresy, the discourse that we know of as heresiology, the history of the idea of
heresy itself. From this perspective, it will be seen that orthodoxy cannot pre-
cede heresy (the traditional account), nor can heresy precede orthodoxy
(Bauer); orthodoxy and heresy must, of necessity, come into the world of dis-
course together. Orthodoxy and heresy are decidedly not things, but notions that
must always be defined in each other’s context.” In this book, “orthodoxy”
means those church writers, whatever the specifics of their own doctrines, who
promulgate the notion of orthodoxy, and the opposite of orthodoxy in terms of
the scholarly discourse adopted here is not heresy but rather something like het-
erodoxy, represented by religious writers, thinkers, practitioners who do not op-
erate with a notion of orthodoxy. This means, inter alia, that some writers
defined by the Church as heretics belong to the camp of orthodoxy, insofar as
they promulgate such a notion of Christian truth.

The Greek term hairesis earlier meant just a “choice,” that is an affinity
group joined by common ideas, theories, and practices, without any pejorative
overtones at all. Le Boulluec found that Justin Martyr, a “pagan” convert who
lived in Asia Minor and Rome through the first two thirds or so of the second
century, was a crucial figure (if not the crucial figure) in the Christian shift from
understanding hairesis to be a “group of people, a party or sect marked by com-
mon ideas and aims” to being “a party or sect that stands outside established or
recognized tradition, a heretical group that propounds false doctrine in the
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form of a heresy.”® As Le Boulluec himself puts it, the result of his research is
that “Il revient a Justin d’avoir inventé I’héresie.” Le Boulluec has been, perhaps,
at more of a loss to explain the causes and functions of this invention, largely at-
tributing them to the influence of “Judaism” and the challenge of “Gnosticism,”
neither of which turns out, on balance, to be a very compelling explanation. The
very practices of the Rabbis that Le Boulluec identifies as models for Christian
orthodoxy are only attested—as is all of rabbinic Judaism—Iater than Justin,
and, as Elaine Pagels has recently made clear, Justin hardly seems to know of
“gnostics” at all.'” Other explanations, other ways of relating rabbinic to Chris-
tian orthodoxy, need to be sought.

Building on Le Boulluec’s work, I shall argue in this book that at least a
significant part of the function of heresiology, if not its proximate cause, was to
define Christian identity—not only to produce the Christian as neither Jew nor
Greek but also to construct the whatness of what Christianity would be, not fi-
nally a third race or genos but something entirely new, a religion.!! It is no acci-
dent, T will suggest, that the alleged “inventor of heresy” is also the author of
“one of the earliest texts [ The Dialogue] which reflects a self-consciously inde-
pendent Christianity,”!? or, as I would prefer to put the same point, one of the
earliest texts that is self-consciously engaged in the production of an indepen-
dent Christianity.

Similarly, where scholars of rabbinic Judaism have looked for evidence of
response to Christianity at specific points within rabbinic texts, either as de-
nunciation in the form of minut or as imitation of or polemic against certain
Christian practices and ideas, I can follow Le Boulluec’s lead in taking up Fou-
cault’s notions of discourse and shift my investigation from the specifics of what
was thought or said to the episteme or universe of possible knowledge within
which they were said and thought. Matching, then, Le Boulluec’s transforma-
tion of the study of heresiology from the reconstruction of heresies to the
history of the notion of heresy in Christianity, I can try for a similar
transformation in the history of Judaism, transforming my inquiry from the
identification of minim to the history of the notion of minut in rabbinic texts.

To come back to my allegory one more time (perhaps to belabor it): Where
till now, it might be said, scholarship has been looking for what is hidden in the
sand (with more success than the customs inspector), I prefer to look at smug-
gled wheelbarrows as the vehicles of language within which identities are
formed and differences made.'? A very sophisticated recent effort in the former
direction has been made by Israeli historian Israel Yuval.! It is a measure, how-
ever, of our different approaches that Yuval can write: “Whenever we find a sim-
ilarity between Judaism and Christianity, we must assume that we have a case of
influence by the Christian surroundings on the Jews, not the opposite, unless it



Introduction 5

can be proven that the Jewish sources are ancient and earlier than [the Chris-
tian ones].”!> While Yuval seems absolutely correct in taking cognizance of the
enormous asymmetry in power between Jews and Christians in the late Roman
world (as Heine famously wrote, wie es sich christelt, so jiidelt es sich), his for-
mulation of the problematic is dependent on the assumption that there are al-
ready fully formed, bounded identities (both social and cultural) of Christianity
and Judaism already in late antiquity, rather than seeing the processes of for-
mation. This is in part, I think, an artifact of looking for goods smuggled in the
sand and not the wheelbarrows. I agree completely with Yuval’s claim that there
is something fundamentally upside down in looking within rabbinic sources for
“background” to the New Testament.'® Judaism is not the “mother” of Chris-
tianity; they are twins, joined at the hip. [ am also in total agreement with his
insistence that the frequently expressed scholarly notion that Jews were not con-
cerned with Christianity until the Middle Ages is a serious error.'” Here’s an ex-
ample of the difference between us: Yuval provides an illuminating discussion
of the rabbinic legends of the death of the Messiah, the son of Joseph. He finds
remarkable parallels between the Passion midrash of the Gospels and these
midrashic texts, insisting, however, that they must reflect Christian influence on
Jews.!® T have no doubt that the Rabbis were aware of the use of Psalm 22 in the
construction of the death of the Messiah in the Gospels and that they sometimes
reflected it and even parodied it.!® It is hard for me to imagine, however, that a
whole rabbinic narrative of a suffering and dying Messiah arose in response to
and in a polemic against the Gospel midrash. I would prefer to think about a
theme common to the two Judaic dialects, inflected differently for each, includ-
ing the different weights that it received there.?® This view is to be contrasted,
also, with the view of Jacob Neusner who would limit such responses to the
fourth century.?!

According to the readings proposed here, in the tannaitic period (roughly
equivalent to the period of ante-Nicene Christianity), rabbinic texts project a
nascent and budding heresiology, different in content (in some ways comple-
mentary in content) but strikingly similar in form to that of the second-century
Fathers. In their very efforts to define themselves and mark themselves off from
each other, Christian writers of orthodoxy and the Rabbis were evolving in im-
portant and strikingly parallel ways. Shaye Cohen has already noticed this and
wondered how and by what means were the rabbinic and Christian develop-
ments connected. In a very lucid programmatic exploration of scholarship on
heresy, Michel Desjardin articulated the following desiderata for Jewish schol-
arship: “To what extent was the Jewish concern for heresy early, and what ex-
plains the striking overlap in heresiological perspectives between the rabbis and
the fathers? The term minim has to be thrown into the heretical pot, and its use
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compared in detail to haretikoi. Could the Jewish treatment of Christians per-
haps have led to a Christian devaluation of others as ‘heretics?” 7?2 I hope to be
addressing some of these questions in this book. My suggestion is that it was in
large part the very discursive effect of the mutual efforts to distinguish Judaism
from Christianity that provided the major impetus for the development of here-
siology in its different forms among the second-century church writers and the
Rabbis. (Note that this is a very different formulation from Desjardin’s.) Little
did they suspect, I warrant, that in struggling so hard to define who was in and
who was out, who was Jewish and who was Christian, what was Christianity and
what was Judaism, it was they themselves who were smuggling the wheelbar-
rows, the very discourses of heresiology and of religion as identity.

One of the scholars who has been most active in the study of the history of
the complex interactions and negotiations out of which Judaism and Christian-
ity were formed is Judith M. Lieu. In a recent paper, she has set the question el-
egantly:

Both “Judaism” and “Christianity” have come to elude our conceptual grasp; we feel sure
that they are there, and can quote those “others,” outsiders, who were no less sure. How
else are we to understand the fiscus judaicus, how else to make sense of the death, if not
of the myriads of whom Eusebius speaks, at least of some who would not let go of their
conviction about Jesus as they understood it? Yet when we try to describe, when we seek
to draw the boundaries which will define our subject for us, we lack the tools, both con-
ceptual and material. It seems to me equally justifiable to “construct” “Christianity” in
opposition to “Judaism” at the moment when Jesus “cleansed the Temple,” at least in the
literary representation of that event, and to think of that separation only in the fourth
century, stimulated by dramatic changes in access to power—and I could call to my de-
fence advocates of both positions, no doubt determined by their own starting-points and
definitional frameworks.??

I think that Lieu has hit the nail precisely on the head. The question of when
Christianity separated from Judaism is a question whose answer is determined
ideologically. We need always to ask: Whose Judaism; whose Christianity? Shall
we make the determining point an act of inner-Jewish hostility to certain au-
thorities that we choose now to name “the Jews,” or are we looking for something
else, and if so, what? What is revealed and concealed in this or that way of fram-
ing or defining the issues, in seeing Christianity as separate from Judaism ab ovo
or in claiming that “it takes an army” to separate them? I am interested in the dis-
closures that await us when we take something like the second position enumer-
ated by Lieu, that sometime around the fourth century we can begin to speak of
Judaism and Christianity as separate “religions,”** and, even then, as I shall try to
show, primarily (if not exclusively) when speaking from a Christian location. But
a partial answer to the paradox that, as early as the first century, Christians were,
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nevertheless, recognizable at least in some places as not-Jews (Tacitus, the fiscus
judaicus, other evidence) is to note that whether or not there were Christianity
and Judaism, there were, it seems, at least some Christians who were not Jews,
and, of course, many Jews who were not Christians, and the distinctions of iden-
tity/identification would, ultimately, make a difference. They hadn’t, however,
yet. There seems to be no absolute point, theological or otherwise, at which we
could say for this early period: It is this that marks the difference between Ju-
daism and Christianity. I don’t wish to argue that this position is correct but
rather consciously to make it the starting point in a search for “the boundaries
that were also crossing points,” and for more glimpses of the folks, “even perhaps
the majority,” who dwelt in the interstices of the texts and objected to or simply
ignored the work of the religious customs officers. Moreover, adopting such a
perspective—a perspective that refuses the option of seeing Christian and Jew,
Christianity and Judaism, as fully formed, bounded, and separate entities and
identities in late antiquity—will help us, T hope, to perceive more fully the work
of those early Christian and Jewish writers as they were making the difference.
Accordingly, rather than attempting (even if that were possible) a complete cov-
erage of the texts of my period, looking for the voices and texts of the suppressed
versions of Judaeo-Christianity in hopes of discovering diversity there, I choose
to look at the ideological work being done by some of our most canonized and
central of texts—Justin Martyr, Jerome, Athanasius, the Mishnah, the Tosefta, the
Talmuds—Ilooking for the interstices internal to the “orthodox” canons and what
these texts are trying to hide and suppress there.

The problem, then, of how my texts relate to reality, that is, the method-
ological problem of how one moves from the legendary and legal texts of the
Talmud to some understanding of the lives of Jews in late antiquity, is, in a sense,
solved by revealing it as an instance of a theoretical problem of the relation of
language in general to social practice in general. “Discourse in this sense is a
whole field or domain within which language is used in particular ways. The do-
main is rooted (as is Gramsci’s or Althusser’s notion of ideology) in human
practices, institutions and actions.”® Analysis of discourse in this sense, what-
ever its other theoretical and political virtues and defects, is ideally situated for
constructing the past with greater complexity, depth, and nuance than might
otherwise be attempted or thought possible, since—adapting words of Ania
Loomba—*“It seeks to widen the scope of studies [of religious history] by ex-
amining the intersection of ideas and institutions, knowledge and power.”?

In the end, I will argue that there is a real dissymmetry between a reading
of that difference from within Christianity or from within Judaism. While
Christianity finally configures Judaism as a different religion, Judaism itself, I
suggest, at the end of the day refuses that call, so that seen from that perspective
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the difference between Christianity and Judaism is not so much a difference be-
tween two religions as a difference between a religion and an entity that refuses
to be one.

In Western languages one habitually speaks—in both the scholarly and the
quotidian registers—of “Judaism” and “Christianity” (and, for that matter, Islam,
Buddhism, Taoism, Confucianism, and Hinduism) as members of a single cate-
gory: (names of) religions, or even—faiths. This scholarly and popular practice,
as the last term particularly reveals, involves the reproduction of a Christian
worldview. The questionable appropriateness of projecting a Christian worldview
or a Christian model upon peoples and practices who don’t quite fit, or even don’t
wish to fit that model and worldview should be evident. Indeed, speaking for Ju-
daism, it seems highly significant that there is no word in pre-modern Jewish par-
lance that means “Judaism.” When the term loudaismos appears in non-Christian
Jewish writing—to my knowledge only in 2 Maccabees—it doesn’t mean Judaism
the religion but the entire complex of loyalties and practices that mark off the
people of Israel; after that, it is used as the name of the Jewish religion only by
writers who do not identify themselves with and by that name at all, until well into
the nineteenth century.?” It might seem, then, that Judaism has not, until some
time in modernity, existed at all, and that whatever moderns might be tempted to
abstract out or to disembed from the culture of Jews and call their religion was not
so disembedded nor ascribed particular status by Jews until very recently.

Until our present moment, it could be defensibly argued, Judaism both is
and is not a “religion.” On the one hand, for many purposes it—like Hin-
duism—operates as a religion within multireligious societies. Jews claim for
their religion a semantic, cultural status parallel to that of Christianity in the
West. We study Judaism in programs of religious studies, claim religious free-
dom, have sections on Judaism at the American Academy of Religion—even
one on comparative Judaism and Hinduism—and in general function as mem-
bers of a “faith” (or system of ultimate meaning or whatever) among other
faiths. On the other hand, there are many ways that we continue to be uncom-
fortable and express our discomfort with this very definition. For both Zion-
ists and many non-Zionist Jews (including me), versions of description or
practice with respect to Judaism that treat it as a faith that can be separated
from ethnicity, nationality, language, and shared history have felt false. Pre-
cisely that very position of Judaism at the American Academy of Religion has
been experienced by us, sometimes, as in itself a form of ambivalently capitu-
lating behavior (which is not, I hasten to add, altogether unpleasurable). Some-
thing about the difference between Judaism and Christianity is captured
precisely by insisting on the ways that Judaism is not a religion.?® This ambiva-
lence has deep historical roots.
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The theory of interpellation, inter alia, the calling of names is relevant here.
As Judith Butler has remarked, “To be called a name is one of the first forms of
linguistic injury that one learns. But not all name-calling is injurious. Being
called a name is also one of the conditions by which a subject is constituted in
language; indeed, it is one of the examples Althusser supplies for an under-
standing of ‘interpellation.’” Butler goes further than this, however. She discerns
that the injurious and the noninjurious moments of calling a name can be one
and the same moment. Hailing is recognition. “In being called an injurious
name, one is derogated and demeaned. But the name holds out another possi-
bility as well: by being called a name, one is also, paradoxically, given a certain
possibility for social existence, initiated into a temporal life of language that ex-
ceeds the prior purposes that animate that call.”?® As a surprising instance of this
phenomenon, one might refer to the apparent invention of the term rhetoric by
Plato as a term of reproach, “as part of an effort to limit the scope and popular-
ity of Sophistic teaching, particularly that of his rival Isocrates.” The term, how-
ever, quickly became an empowering one “for organizing thought and effort
around a specific set of problems—those of being a persuasive rhétor” Indeed,
“Plato may have helped to empower a discipline that his philosophical outlook
found repugnant.” Rhetoric, oddly, has a history similar to Christianity. Or as
the Rabbis put it: He came to curse, and in the end blessed.

Recently Virginia Burrus has mobilized the Althusser/Butler theory as a way
of articulating the possible effect of one Christian heresiologist, Athanasius, on
Jewish history. Burrus argues, following Butler and Althusser, that Athanasius’s
“hate-speech,” although directed at “Arians” and, therefore, seemingly having
nothing to do with Jews, is nevertheless well worth attending to, because Athana-
sius’s heretics are so often named as Jews, and indeed may be supremely relevant
for the history of Judaism, because “injurious address may, in the very act of in-
flicting pain, give rise to an ‘other’ agency within language, summon a [Jewish]
subject into existence.”' Once again, as Butler has put it: “If to be addressed is to
be interpellated, then the offensive call runs the risk of inaugurating a subject in
speech who comes to use language to counter the offensive call.”* If, for example,
to be called the name “queer” in a powerful sense is not only to be injured but also
to be called into being, then to be called “Jew” or “heretic” is similarly so to be in-
terpellated. Indeed, as David Brakke has shown, at the time that Athanasius was
active, there was a kind of Jewish revival in Alexandria itself.

A historically close analogy may help to clarify matters here. A leading his-
torian of Christianity in late antiquity, Robert Markus, has argued (partially fol-
lowing Momigliano) that “paganism” also became a religion through the
discourses of Christian orthodoxy: “The image of a society neatly divided into
‘Christian’ and ‘pagan’ is the creation of late fourth-century Christians, and has
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been too readily taken at its face value by modern historians. Unlike Christian-
ity, with its growing world-wide cohesiveness, ‘paganism’ was a varied group of
cults and observances. It never constituted a single coherent religious move-
ment analogous to either Christianity or Judaism. It existed only in the minds,
and, increasingly the speech habits of Christians. Insofar as a particular section
of Roman paganism acquired some sort of homogeneous identity—as did that
of some groups of Roman aristocrats in the last decades of the fourth century—
it was a response to the growing self-confidence and assertiveness of a Christian
establishment.”*® The hailing of the “pagan” subject via the hate speech of the
Christian thus produced this subject and her religion (just as, earlier, one could
say it was the hate speech of the crowd in Antioch that produced “Christian” as
a separate identity, if not religion; what goes around, comes around).

What about Jews and Judaism? Did the hailing of Judaism as religion call
forth a response similar to that of the “pagans” of whom Markus speaks, those
upper-class Romans who adopted this interpellation/appellation as a name for a
religion? The argument of this book is that the answer to this question has to be
disclosed diachronically, that, at the first stage of its existence, at the time of the
initial formulation of rabbinic Judaism, the Rabbis, at least, did seriously attempt
to construct Judaism (the term, however, is an anachronism) as an orthodoxy,
and thus as a “religion,” the product of a disembedding of certain realms of prac-
tice, speech, and so on from others and identifying them as of particular cir-
cumstance. If you do not believe such and such or practice so and so, you are not
a Jew, imply the texts of the period. At a later stage, however, according to my hy-
pothesis, that is, at the stage of the “definitive” formulation of rabbinic Judaism
in the Babylonian Talmud, the Rabbis rejected this option, proposing instead the
distinct ecclesiological principle that “an Israelite, even if he [sic] sins, remains an
Israelite.” The historical layering of these two ideologies and even self-definitions
by the Rabbis themselves of what it is that constitutes an Israel and an Israelite
provide for the creative ambivalence in the status of Judaism today. Christianity,
it would seem, or rather, the Church, needed “Judaism” to be a religious other,
and some maintained and reified this term as the name of a religion.

That Judaism is both interpellated as a religion and partly accepts and
partly evades that position is perhaps an artifact of the Christian invention of
religion, to start with. According to Rowan Williams, “Orthodoxy” is a way that
a “religion”—disembedded from ethnic or geocultural self-definition, as Chris-
tianity had made itself—asks itself: “How, if at all, is one to identify the ‘centre’
of [our] religious tradition? At what point and why do we start speaking about
‘@ religion?”* I choose to understand these questions as historical rather than
methodological ones, temporal rather than spatially located queries. At what
point in history, and why, did they begin speaking about a religion, an ortho-
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doxy, a heresiology? As I shall attempt to show, heresiology plays a powerful role
within Judaism precisely in the period of mutual differentiation, yet once that
border is (more or less) firmly inscribed, heresiology virtually drops out of Ju-
daism, leaving in its wake Judaism’s equivocal status as a “religion.” It is not a
trivial but a very interesting fact that as the history moved on, heresiology re-
mained a living, vital, and central part of Christianity, while in rabbinic Ju-
daism, eventually Judaism tout court, heresiology was to wither and (almost) die
out,* leaving in its wake the ambiguity that marks Judaism till this day as some-
times a religion, sometimes not.>

This book thus seeks to locate the roots of this ambiguity about being a
religion in a time long before the present moment by examining the “postcolonial”
situation of Judaism at the time of the invention of religion. It has become a tru-
ism that religion in its modern sense is an invention of Christians. This argument
has been made by several theoreticians/historians, notably Wilfred Cantwell Smith
and Talal Asad.”” These scholars have claimed that “religion” in the sense in which
we use the term today is a post-Enlightenment concept and category produced
within Protestant Christianity.”® Other scholars locate the “invention of religion”
not in the Enlightenment but during the time of the very formation of Christian-
ity at the dawn of late antiquity. This historical production does not belong to the
eighteenth century but was in process from nearly the beginning of certain parts of
the Jesus movement and was largely complete—whatever that might mean—by
the beginning of the fifth century. Supporting the notion of a late ancient epistemic
shift that we might call the invention of religion, Maurice Sachot has argued that
the term religio, in the sense in which we use it, is entirely the product of Chris-
tianity.* This view has been maintained as well by historian of late ancient Judaism
Seth Schwartz, who has phrased this point strikingly by referring to “Christianiza-
tion, and what is in social-historical terms its sibling, the emergence of religion as
a discrete category of human experience—religion’s disembedding”*® Schwartz is
claiming that the production of Christianity is, itself, the invention of religion as
such—a discrete category of human experience. The production of this category
does not imply that many elements of what would form religions did not exist be-
fore this time, but rather that the particular aggregation of verbal and other prac-
tices that would now be named as constituting a religion only came into being as a
discrete category as Christianization itself.#! In this sense, one cannot speak of Ju-
daism as existing before Christianity but only as part of the process of the inven-
tion of Christianity. “Religion,” Denis Guénoun has recently pointed out, “is
constituted as the difference between religions.”#? Christianity, in its constitution as
a religion, therefore needed religious difference, needed Judaism to be its other—
the religion that is false.

I hope in this book to add several new perspectives to this theme by asking
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tures, peoples, and religions of the world as if they were separate and distinct re-
gions.”*® The point of such a knowledge/power regime is that “each religion has
to be understood as a separate, hermetically sealed compartment into which
human beings can be classified and divided.” I locate the beginnings of such ide-
ologies of religious difference in late antiquity. Following Chidester’s descrip-
tions, 1 want to suggest that the heresiologists of antiquity were performing a
very similar function to that of the students of comparative religion of moder-
nity, conceptually organizing “human diversity into rigid, static categories [as]
one strategy for simplifying, and thereby achieving some cognitive control over,
the bewildering complexity of a frontier zone.”*® Heresiology is, I might say, a
form of apartheid comparative religion, and apartheid comparative religion, in
turn, is a product of late antiquity.

Generally, the orthodox topos that Christian heretics are Jews or Judaizers
is seen as a sort of sideshow to the real heresiological concern, the search for the
Christian doctrine of God, to put it in Hanson’s terms.>® According to this view,
heresiology is primarily an artifact of the contact between biblical Christian lan-
guage and Greek philosophical categories which forced ever more detailed and
refined definitions of godhead, especially, in the early centuries, in the face of
the overly abstract or philosophical approaches of the “Gnostics.” The naming
of heretics as Jews or Judaizers is treated, on such an account, as a nearly vacant
form of reprobation for reprobation’s sake. Without denying that interpreta-
tion’s validity for the history of Christian theology, I nonetheless hypothesize
that it is not epiphenomenal that so often heresy is designated as “Judaism” and
“Judaizing” in Christian discourse of this time,”! nor that a certain veritable ob-
session with varieties of “Jewish Christianity” (Nazoreans, Ebionites) became so
prominent in some quarters precisely at the moment when Nicene orthodoxy
was consolidating.>? Furthermore, it is not a necessary outcome for even a very
refined theological discourse and controversy on such issues as the relations of
the persons of the Trinity to have produced a structure of orthodoxy and heresy,
without some other cause or function intervening.>> At least one major impetus
for the formation of the discourse of heresiology, on my reading, is the con-
struction of a Christianity that would not be Judaism. The “Jews” (for this con-
text, heretics so named), the Judaizers, and the Jewish Christians—whether they
existed or to what extent is irrelevant in this context—thus mark a space of
threatening hybridity, which it is the task of the religion police to do away
with, %

Note that these religion police, the border guards, were operating on both
sides; hybridity was as threatening to a “pure” rabbinic Judaism as it was to an
orthodox Christianity. An elegant example is the fair of Elone Mamre, which,
according to the church historian Sozomen, attracted Jews, Christians, and pa-
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gans, who each commemorated the angelic theophany to Abraham in their own
way: the Jews celebrating Abraham; the Christians the appearance of the Logos;
and the pagans, Hermes.”® Here is, perhaps, the very parade instantiation of
Bhabhan “interstitial” spaces that bear the meaning of culture. The Rabbis pro-
hibited Jews from attending at all (PT Avoda Zara 1.5. 39d), thus reinscribing the
hybridity as something like what would later be called “syncretism,” and ban-
ishing it from their orthodoxy. We will see that this is an oft-repeated phenom-
enon at this particular time.*

One of the most important themes of postcolonial theorizing is the
hybridity of cultural identifications and the instability of dominating cultural
paradigms, which necessitate their constant reproduction and the constant as-
sertion of their naturalness and of hybridity as unnatural and monstrous.>’
Homi Bhabha has written that cultures interact, not on the basis of “the exoti-
cism of multiculturalism or the diversity of cultures, but on the inscription and
articulation of culture’s hybridity” Bhabha concludes, “it is the ‘inter’—the cut-
ting edge of translation and negotiation, the in-between space—that carries the
burden of the meaning of culture.”® The instability of colonial discourse makes
possible the subaltern’s voice, which colonizes, in turn, the discourse of the col-
onizer. As Bhabha puts it, “in the very practice of domination the language of
the master becomes hybrid—neither the one thing nor the other.”>® Robert
Young glosses Bhabha: “Bhabha shows that [the decentering of colonial dis-
course from its position of authority] occurs when authority becomes hy-
bridized when placed in a colonial context and finds itself layered against other
cultures, very often through the exploitation by the colonized themselves of its
evident equivocations and contradictions.”®® Bhabha focuses on the fault lines,
on the border situations and thresholds, as sites where identities are performed
and contested.®! Borders, I might add, are also places where people are strip-
searched, detained, imprisoned, and sometimes shot. Borders themselves are
not given but constructed by power to mask hybridity, to occlude and disown it.
The localization of hybridity in some others, called the hybrids or the heretics,
serves that purpose.

I thus argue that hybridity is double-edged. On the one hand, the hybrids
“represent . . . a difference ‘within’, a subject that inhabits the rim of an ‘in-
between’ reality,”®? but on the other hand, the literal ascription of hybridity on
the part of hegemonic discourses to one group of people or one set of practices
disavows the very difference within by externalizing it. Hybridity itself is the dis-
owned other. It is this very disowned hybridity that supports the notion of pu-
rity. Talal Asad clarifies this operation: “The claim of many radical critics that
hegemonic power necessarily suppresses difference in favor of unity is quite
mistaken. Just as mistaken is their claim that that power always abhors ambigu-
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ity. To secure its unity—to make its own history—dominant power has worked
best through differentiating and classifying practices. . . . In this context power
is constructive, not repressive. Furthermore, its ability to select (or construct)
the differences that serve its purposes has depended on its exploiting the dan-
gers and opportunities contained in ambiguous situations.”® Following this
mode of analysis, the commonplace that orthodoxy needs heresy for its self-
definition can be nuanced and further specified. “Heresy” is marked not only as
the space of the not-true in religion but also as the space of the syncretistic, the
difference that enables unity itself. A similar point has been made in another his-
torical context by Young, who writes: “The idea of race here shows itself to be pro-
foundly dialectical: it only works when defined against potential intermixture,
which also threatens to undo its calculations altogether.”®* Young helps us see that
it is not only that “white” is defined as that which is “not-black,” but that the very
system of race itself, the very division into white and black as races, is dependent
on the production of an idea of hybridity, against which the notion of the “natu-
ral” pure races comes into discourse. This way of thinking about hybridity in the
classification of humans into races can be mobilized in thinking about heresy and
the classification of people and doctrines into religions as well. This provides a
certain corrective, then, to those versions of a postcolonial theory that would seem
to presuppose pure essences, afterward “hybridized,” thus buying into the very ac-
tivity of an apartheid they would seek to subvert.®

As Schwartz, providing us with a model for a non-essentialist way of think-
ing about this question, has urged: “We should not be debating whether some
pre-existing Jewish polity declined or prospered, or think only about relatively
superficial cultural borrowing conducted by two well defined groups. In my
view, we should be looking for systemic change: the Jewish culture which
emerged in late antiquity was radically distinctive, and distinctively late an-
tique—a product of the same political, social and economic forces which pro-
duced the no less distinctive Christian culture of late antiquity.”®® By systemic
change, Schwartz means changes in entire systems of social, cultural, and, in this
case, religious organization that affect Jews, Christians, and others equally, if not
identically. This seems just right to me, but calls for a bit more of an emphasis
on the differentiating factors in that very same productive process, in addition
to highlighting the forces tending toward similarity.

In looking at that differentiating process within the context of a shared sys-
temic change, I may be able to suggest at least a tentative hypothesis as to one of
the factors that set this systemic change in motion, or in other words to begin to
suggest an answer to the question of “why that was border written.” In my his-
torical construction, a serious problem of identity arose for Christians who were
not prepared (for whatever reason) to think of themselves as Jews, as early as the
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second century, if not at the end of the first. These Christians, whom I will call
by virtue of their own self-presentation, Gentile Christians (“The Church from
the Gentiles, ek tén ethnon”), were confronted with a dilemma: Since we are no
longer “Greeks” and not “Jews,” to what kind of a group do we belong? We are
told that it was in Antioch that the disciples were first named “Christians” (Acts
11:26).57 I think it no accident that this act of naming occurs in a context where
the entry of “Greeks” into the Christian community is thematized. Nor is it an
accident that Justin is our earliest source for both heresiology and the notion
that the Gentile church has replaced the Jews as Israel.

These Christians had to ask themselves: What is this Christianismos in
which we find ourselves? Is it a new gens, a new ethnos, a third one, neither Jew
nor Greek,® or is it an entirely new something in the world, some new kind of
identity completely? For one important strand of early Christianity, beginning
with Justin Martyr, the option of seeing Christianismos as an entirely novel form
of identity was chosen. Christianity was a new thing, a community defined by
adherence to a certain canon of doctrine and practice. For these Christian
thinkers, the question of who’s in and who’s out became the primary way of
thinking about Christianicity. The vehicle to answer that question was, again for
these Christians, orthodoxy and heresy. “In” was to be defined by correct belief;
“out” by adherence via an alleged choice to false belief. This notion that identity
is achieved and not given by birth, history, language, and geographical location
was the novum that produced religion, having an impact, I suggest, on the
whole semantic system of identities within the Mediterranean world. Exploring
this impact on Jews and on the formation of Judaism within these same cen-
turies and thus the ambiguous production of Judaism and Christianity as sepa-
rate (and politically unequal but semantically equal members of a paradigm) is
a large part of this book. I shall argue that the question raised by Justin and his
fellows became an important question for the Rabbis as well and, moreover, that
for a crucial moment in history, they adopted a similar answer and a similar
technique for answering—namely, heresiology.

Thinking Hybridity in Language

In my 1999 work, Dying for God, 1 suggested that we might think of Christian-
ity and Judaism in the second and third centuries as points on a continuum
from the Marcionites, who followed the second-century Marcion in believing
that the Hebrew Bible had been written by an inferior God and had no stand-
ing for Christians, and who completely denied the “Jewishness” of Christianity,
on one end, to many Jews on the other end for whom Jesus meant nothing. In
the middle, however, there were many gradations which provided social and
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cultural progression across this spectrum.® In other words, to use a linguistic
metaphor, I proffered a wave theory account of Christian-Jewish history to re-
place the older Stammbaum (family tree) model. Wave theory posits that lin-
guistic similarity is not necessarily the product of a common origin but may be
the product of convergence of different dialects spoken in contiguous areas, di-
alects that are, moreover, not strictly bounded and differentiated from each
other but instead shade one into the other. Innovations at any one point spread
like the waves created when a stone is thrown into a pond, intersecting with
other such waves produced in other places and leading to the currently observed
patterns of differentiation and similarity. The older theory, the Stammbaum
model, presumed that all similarity between languages and dialects is the prod-
uct of a shared origin, while differentiation is produced after the languages no
longer have contact with each other. It will be seen that the older model corre-
sponds with descriptions of the history of Judaism and Christianity that talk of
a “parting of the ways” and assume that all that is shared between the two is a
product of their common origins, while the wave theory model leads us to think
of much more fluid and not strictly defined borders on the ground, with parti-
tioning taking place well above the ground.” To put the same point in terms
drawn from postcolonial studies, we must imagine, I think, a “contact zone,” a
space of “transculturation,” where, as Mary Louise Pratt defines it, “disparate
cultures meet, clash, grapple with each other, often in highly asymmetrical rela-
tions of domination and subordination.””! The advantage of the wave theory
model for my purposes here is that it does not presuppose an originary sepa-
ratedness of the two cultures in question, which the colonial description some-
times tends to.”? Thus, to put one possible point on this, I and many if not most
scholars of Judaism currently do not operate with an opposition between Ju-
daism and Hellenism, seeing all of Jewish culture in the Hellenistic period (in-
cluding the anti-Hellenists) as a Hellenistic culture.”” Rabbinic Judaism can be
seen as a nativist reaction, a movement that imagines itself to be a community
free of Hellenism, and therefore it is itself no less Hellenistic precisely because
of its reaction.”* Inscriptions of purity against some “other” hybridity are the
bread and butter of heresiological discourses.

The religious dialect map is a hybridized one, and the point is that that hy-
bridity extends even to those religious groups that would consider themselves
“purely” Jewish or “purely” Christian in their self-understanding. This shift in
model is significant, not only for scholarly reasons, by which I mean that it pro-
vides a better, “truer” description of “facts,” but also because it represents a shift
in fundamental understandings of human difference and its meanings. Writing
in an analogous context, Robert Young has said: “We may note here the insis-
tently genetic emphasis on the metaphor of ‘families’ of languages, and the oft-
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charted language ‘trees’ which were to determine the whole basis of phyloge-
netic racial theories of conquest, absorption and decline—designed to deny the
more obvious possibilities of mixture, fusion and creolization.””> It is, then, no
minor matter to revise our basic metaphors for understanding how “reli-
gions”—Christianity, Judaism, and Paganism—came into being. According to
the new way of thinking, these entities are not natural kinds that have somehow
split off from each other or been born of each other but are distinctions pro-
duced (and resisted) for particular purposes by particular people.

Jonathan M. Hall has undertaken a critical rethinking of the use of ancient
genealogical texts for the reconstruction of archaic Greek history.”® Among the
other issues and methods that Hall has employed in his investigation are lin-
guistic ones, in particular Stammbaum versus wave theory. Traditional histori-
ography of Greek ethnicity has assumed that the various Greek groups, as well
as their dialects—Ionian, Dorian, and so forth—derived from a once unified
proto-Greek. Assuming this original unity and subsequent divergence has en-
abled historians to construct narratives of tribal migrations and invasions in the
pre-archaic period. Hall mounts a critique of this methodology. Hall’s argu-
ment, however, could have been enhanced by a sharper articulation of wave the-
ory itself. Clarifiying the difference between his and my understanding may
prove an effective way for me to propose a first rough draft of the theory that 1
am developing in my work. Hall believes that wave theory, just as much as
Stammbaum theory, presupposes primal linguistic (cultural) uniformity and
merely explains the differences between dialects as owing to diffusion of inno-
vations over various parts of the language area.”” However, it is the virtue of
wave theory, as usually understood by historical linguists, that it does not pre-
suppose a unified protolanguage at any point in time and imagines dialects in
contiguous geographical areas becoming more like each other than previously,
not less, and thus producing dialect groups. Wave theory is thus more akin to
the situation that Hall himself imagines as the historical origin of groupings
such as Dorian in archaic Greece, where once unrelated groups became more
like each other, linguistically and otherwise, and agglomerated into the “ethnic”
groups known from the archaic period.

This is a model to which I appeal as well. I am not claiming an undifferen-
tiated “Judaism” that formed itself into Judaism and Christianity through the
“borrowing” of various religious traits but rather an assortment of religious “di-
alects” throughout the Jewish world that gradually developed structure as clus-
ters through diffusion and were eventually organized as “languages” (religions)
through processes very much analogous to those juridical processes by which
national languages, such as French and Italian were also formed. In other words,
I am not denying that in the second, third, and fourth centuries, there were re-
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ligious groups that were more Christian than others (I shall immediately below
be talking about what this comparative might mean). I am also not, of course,
claiming that there were no Jewish groups that were not Christian at all, but
rather that the various Christian groups formed a dialect cluster within the
overall assortment of dialects that constituted Judaism (or perhaps better
Judaeo-Christianity) at the time.

It is important, however, in this context to understand that “dialect” itself,
as much as language, is a social construct. More accurately we might speak of
clusters of particular linguistic (or in our case religious) practices. Hall himself
argues that “the clustering of dialects within dialect groups is ‘a scholars’ heuris-
tic fiction.” Linguist William Labov has also written: “But in regard to geo-
graphical dialects, it has long been argued that such gradient models are
characteristic of the diffusion of linguistic features across a territory and the
challenge has been to establish that boundaries between dialects are anything
but arbitrary.” But Labov goes on to state: “Nevertheless, even in dialect geogra-
phy, most investigators agree that properties do bundle, and that is possible to
show boundaries of varying degrees of clarity even when all variable features are
superimposed upon a single map.””® In other words, one can model a situation
in which there will be persons or groups who will clearly be “Christian” or “non-
Christian Jewish,” that is form definable clusters of religious features, while the
boundaries between the two categories will remain undefinable. The eventual
triumph (or even partial triumph) of orthodoxies in defining a separate iden-
tity for the two religions is much like the formation of national languages. Re-
marking that many dialects of Italian are more understandable by French
speakers than by other Italians, and other similar phenomena, Hall writes:
“What allows for this at first sight surprising phenomenon is the fact that a ‘na-
tional language’ is seldom a higher order linguistic category which embraces
and subsumes its constituent dialects. It is, rather, an invention which rarely
precedes the nineteenth century and which owes its existence to reasons ‘that are
as much political, geographical, historical, sociological and cultural as linguis-
tic. From a linguistic point of view, there is little or no difference between a
standardized national language and a dialect in terms of their hierarchical rank-
ing within the historical structure of a language.”””

Adding only the proviso, following Labov, that dialects do group eventu-
ally into dialect clusters, analogous to Judaism and Christianity in formation, I
suggest, once more, that this provides a powerful analogy for thinking about the
history of these nascent “religions.” “What an ethnic group does is actively and
consciously to select certain artefacts from within the overall material cultural
repertoire which then act as emblemic indicia of ethnic boundaries. In the words
of Catherine Morgan, ‘ethnic behaviour affects only those categories of artefact
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selected to carry social or political meaning under particular circumstances,
rather than the totality of a society’s material culture’”* In this case, religious
ideas and practices are the equivalent of artefacts. The crucial example of this
process that will be developed in this book is the issue of belief in or rejection
of the concept of God’s Logos. A distinction that once did not divide between
followers of Jesus and Jews who were not Jesus-folks, this was eventually chosen
as the most significant of indicia for Christian and Jewish separate religious
identity. Jews who continued to believe in the Logos and Christians who denied
it were no longer Jews or Christians but heretics by decision of the “legislative”
bodies, the metaphorical parliaments of religious power. Not via a separation, a
parting of the ways, but by a dialect clustering through the choice of specific
indicia of identity and the diffusion and clustering of such indicia (such as cir-
cumcision/not circumcision) were groups gradually congealing into Christian-
ity and Judaism. But it was only with the mobilizations of temporal power (via
ideological state apparatuses and repressive state apparatuses®') in the fourth
century that the process can be said to have formed “religions,” and even then
only lopsidedly, as I shall try to show further on. One might say that Judaism
and Christianity were invented in order to explain the fact that there were Jews
and Christians.

In suggesting that Judaism and Christianity were not separate entities until
very late in late antiquity, I am, accordingly, not claiming that it is impossible to
discern separate social groups that are in an important sense Christian/not-
Jewish or Jewish/not-Christian from fairly early on (by which I mean the
mid-second century). In order to make the opposite claim, even if I believed it,
I would have to do a very different kind of historical research from what I am
doing here. Indeed, although 1 do not know quite how one would show this,
such “separatist” groups may have been statistically dominant much earlier than
the fifth century. Thus I cannot answer empirical questions such as: How much
were Christian and other Jewish congregations mixed at any given time or
place? Or, What was the social status of Jewish-Christian groups? Were they ac-
cepted as Jews, as Christians (by whom?), or neither at any given time?

Instead, the question that I pose is a theoretical one, or at least an inter-
pretative one: Even if we grant the statistical dominance (and perhaps a certain
power dominance, although, once more, I don’t know how we would show or
know this) of the separatists, in terms of the semantics of the cultural language,
the discourse of the time, are there sets of features that absolutely define who is
a Jew and who is a Christian in such wise that the two categories will not seri-
ously overlap, irrespective of the numbers of members of the blurring sets? I
think not.

The perspective adopted here is not unlike that of Beard, North, and Price,
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who write: “[ This section] does investigate the degrees of religious continuity in
these cults traceable across the Roman world. By and large, however, in dis-
cussing the religions of the empire we have tried to avoid thinking in terms of
uniformity, or in terms of a central core ‘orthodox’ tradition with its peripheral
‘variants’; we have preferred to think rather in terms of different religions as
clusters of ideas, people and rituals, sharing some common identity across time
and place, but at the same time inevitably invested with different meanings in
their different contexts.”8?

The Semantics of Orthodoxy

Another body of theory (closely related to Labov’s®®), prototype semantics, may
help me make progress in understanding a situation in which there are recog-
nizably separate entities within a given field but no way to articulate the borders
between them. It may also help me to some clearer thinking on the constructed
oppressiveness of the very borders themselves. These theories begin with
Wittgenstein’s notion of family resemblance in the formation of semantic
fields.3* In Chana Kronfeld’s succinct formulation: “Members of one family
share a variety of similar features: eyes, gait, hair color, temperament. But—and
this is the crucial point—there need be no one set of features shared by all fam-
ily members.”®® There is, perhaps, one feature that constitutes all as members of
the Judaeo-Christian semantic family—appeal to the Hebrew Scriptures as Rev-
elation—but in all other respects, the category of Jews/Christians constitutes a
family in which any one subgroup might share features with any other (on ei-
ther side of that supposed divide) but not all features with any, and there is no
one set of features that uniquely determines a Christian group (except, of
course, for some appeal to Jesus, which is simply an analytic statement and
therefore tautologous) over against a non-Christian Jewish group.

Kronfeld’s work, of course, has been devoted to an entirely different classi-
ficatory problem, namely the description of modernism as a literary movement,
but it is a relevant one for my inquiry in that it has to do with groups of people
and their practices and the ways that they and others (including scholars) array
the people and the practices into named categories (as opposed, for example, to
the ways that people, including scholars or scientists, categorize plants, animals,
or colors).® The problems and solutions that she has envisioned will therefore
be useful for me. Kronfeld has written:

Despite the overwhelming evidence that modernism defies reduction to simple common
denominators, one study after another, after asserting the complexity and heterogeneiety
of the various manifestations of modernism, proceeds to attempt the impossibly pos-
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itivist task of providing a definition of modernism; and this usually means, explicitly or
tacitly, an attempt at what logicians call an intensional definition—namely, a list of nec-
essary and sufficient conditions for all modernist trends. . . . While it would be nice for
a theory of modernism to have the explanatory power that an intensional definition can
facilitate (by showing clearly what makes all the branches of modernism part of one dis-
tinctive movement or trend), such an approach would force us to restrict severely the ex-
tension of what we could term modernist. Many important works, authors, and even
entire groups that identified themselves as modernist and that are commonly perceived
to be subsumed under this admittedly tattered and oversized umbrella would have to be
kept out. There simply is no set of distinctive features that can apply to all the sub-
groupings of modernism (from futurism to surrealism) and separate them from all non-
modernist groupings (classicism, baroque, romanticism, and so forth).%”

The problem with Judaism/Christianity is somewhat different, but analogous
enough for this statement of the issue to be useful for me. While, as I have said,
there is one (analytic) feature that could be said to be common to all groups that
we might want to call (anachronistically) “Christian,” namely some form of dis-
cipleship to Jesus, this feature hardly captures enough richness and depth to
produce an interesting category, for in so many other vitally important ways,
groups that follow Jesus and groups that ignore him are similar to each other, or
put another way, groups that ignore (or reject) Jesus may have some highly
salient other religious features (for instance, Logos theology) that binds them to
Jesus groups and disconnects them from other non-Jesus Jews, or some Jesus
Jews may have aspects to their religious lives (to wit, following Pharisaic ha-
lakha) that draws them closer to some non-Jesus Jews than to other Jesus peo-
ple.® Moreover, some Jesus groups might relate to Jesus in ways phenomenally
more similar to the ways that other Jewish groups relate to other prophets, lead-
ers, or messiahs than the ways that other Jesus groups are relating to Jesus; and
the reverse, some non-Jesus Jews might very well have had in their religious lives
elements similar to the belief in an incarnated or present mediator from God.*
The model of family resemblance that Kronfeld develops for talking about mod-
ernism seems, therefore, apt for talking about Judaeo-Christianity as well.
“[Judaeo-Christianity] can remain one clear category even though no two sub-
trends within it may share the same features.”*

Kronfeld’s version of semantic categorization can crucially help with the
theoretical problem that I have been exposing, namely how to indicate (at least
nascent) articulation within a “family” I am not only trying to describe a cate-
gory called Judaeo-Christianity, but also to account for a division within this cat-
egory that will ultimately produce a binary opposition between categories,
namely between Christianity and Judaism. This is, as we have seen, an issue only
partly addressed by the linguistic theories discussed so far. The part of the the-



24 Introduction

ory of family-resemblance semantics that seems relevant for this is called the
“prototype theory of categorization.”! The “prototype, in the technical sense de-
veloped by Rosch and others,[*?] is a member of the category (for example,
birds) which is considered a ‘best example’ of that category (sparrow, swallow,
or robin, but not turkey, penguin, or chicken).”*

Prototype semantics makes, moreover, distinctions between categories,
however family-resemblance-like, that have clear boundaries and categories that
don’t. Some things may be prototypical birds, and indeed different birds can be
more or less central to the category—this is called the centrality gradience—but
in the end, a given object is either a bird or it isn’t. The category bird is not,
seemingly, one with “extendable boundaries” like the categories number or
game. Thus, George Lakoff has written with respect to Eleanor Rosch’s work:

For example, take her results showing prototype effects within the category bird. Her ex-
perimental rankings show that subjects view robins and sparrows as the best examples
of birds, with owls and eagles lower down in the rankings and ostriches, emus, and pen-
guins among the worst examples. In the early to mid 1970’ . . . such empirical goodness-
of-example ratings were commonly taken as constituting a claim to the effect that
membership in the category bird is graded and that owls and penguins are less members
of the bird category than robins. . . . It later became clear that that was a mistaken inter-
pretation of the data. Rosch’s ratings . . . are consistent with the interpretation that the
category bird has strict boundaries and that robins, owls, and penguins are all 100 per-
cent members of that category. However, that category must have additional internal
structure of some sort that produces these goodness-of-example ratings.*

Similarly, there may be “best examples” (prototypes) of Jew and Christian al-
ready in the second or third century with, however, an internal structure to the
category that will allow other than best examples to be members of the group as
well.?> This is the semantic analogue of Labov’s point about dialect grouping in
language geography: Are there or are there not “objective” criteria with which
such distinctions can be made? This is particularly relevant, I think, when there
are different political actors in antiquity and in the present as well (both in
scholarship and outside of it) attempting to make such determinations. Best ex-
ample is, itself, a context-bound,* historically shifting, and, therefore, political
category. In a situation such as the one under investigation, moreover, it can be
(and is) a contested one. Another way of putting this is to say that [ am inquir-
ing whether an emu would have a different sense of what the best example of a
bird is than a robin would, and, moreover, do robins get to judge what a bird is?
We must all, I think, be careful when writing history to avoid simply reproduc-
ing the position of the Rabbins.

There is, moreover, a further wrinkle. While some birds are more birdy
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than others in our experience and categorization, the category itself has definite
borders. One is either a bird or not. Another kind of category has “unclear
boundaries,” and then, in addition to a typicality gradience, there is a member-
ship gradience as well. Judaism and Christianity, | want to claim, are categories
more like red and tall than like bird: “It seems to me that (modernism) [Ju-
daism/Christianity] present(s) so many difficulties for the (literary theorist)
[historian of religions] partly because in its different constructions it involves
both centrality and membership gradience.””” As Lakoff has argued, “Prototype
effects are superficial. They may result from many factors. In the case of a
graded category like tall man, which is fuzzy and does not have rigid bound-
aries, prototype effects may result from degree of category membership, while
in the case of bird, which does have rigid boundaries, the prototype effects must
result from some other aspect of internal category structure.”®® There is an im-
portant consequence of this difference between types of categories. One cannot
be both a bird and a fish, but one can be both a tall man and a short man. (On
this last point, see already Plato Republic 479b6-8). Moreover, I suspect that this
latter form of category is typically the case for the human construction of cate-
gories of the human and that much human violence is generated simply by re-
sisting the fuzziness of our own categories of sociocultural division. Just as
certain entities can be more or less tall or red, I wish to suggest they can be more
or less Christian (or Jewish) as well. And just as certain entities can be tall and
short given different perspectives, so too can certain people or groups be Chris-
tian or Jewish from different perspectives, or both.*® Indeed, the determination
itself will be a matter of contention. Jerome’s very important notice that the sect
of Nazoreans are to be found “in all of the synagogues of the East among the
Jews” and that they consider themselves both Christians and Jews but are really
“neither Christians nor Jews,” is a case in point.%

Let us imagine that Jew and Christian are both categories with gradation of
membership. Moreover, while both have central members (which can be differ-
ent at different times and even at the same time for different groups), there will
be a semantic (and in this case, therefore, social!°!) chain that connects the most
central and salient members to others: “Another case is where 1 call B by the
same name as A, because it resembles A, C by the same name because it resem-
bles B, D. .. and so on. But ultimately A and say D do not resemble each other
in any recognizable sense at all. This is a very common case: and the dangers are
obvious when we search for something ‘identical’ in all of them!”!%? The net re-
sult will be that there might indeed be people who are prototypes of Jew but are
also Christian (say a Pharisee who observes all of the Pharisaic laws and rules
but believes that Jesus is the Messiah), and, moreover, that the “best example” of
Jew and Christian would almost definitely be both a politically charged and a di-
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achronically varying category. Further, while there would be Jews who would
not recognize certain other Jews as such, there might be ones whom they would
recognize as Jews who would recognize in turn those others as Jews, setting up
the possibility of chained communion or communication. This would then be
an example of a family resemblance with the additional element of agency
among members of the family itself. An example of this phenomenon (from the
other side) would be Justin who recognizes as Christians precisely those Jewish
Christians to whom Jerome, much later of course, would deny the name Chris-
tian, but Jerome would certainly recognize Justin as Christian. Those so-called
Jewish Christians surely thought of themselves as both Jews and Christians, and
some non-Christian Jews may have recognized them as Jews as well.

Therefore, with respect to religious history we must add yet another factor,
which may be less relevant to a literary movement like modernism (although
probably equally salient for something like Marxism), to wit the activities of cer-
tain writers/speakers who wish to transform the fuzzy category into one with
absolutely clear borders and the family resemblance into a checklist of features
that will determine an intensional definition for who is in and who is out of the
group as it defines itself and, therefore, its others. Insofar as this attempt to
transform may serve the interests of particular power centers within the society
or culture (as they did the nascent “Church,” for instance), the intensional defi-
nitions may be imposed on the “folk” through the operations of hegemony.!*
Note the contrast between this account and Lakoff’s statement that “we even
have a folk model of what categories themselves are, and this folk model has
evolved into the classical theory of categorization. Part of the problem that pro-
totype theory now has, and will face in the future, is that it goes beyond our folk
understanding of categorization. And much of what has given the classical the-
ory its appeal over the centuries is that it meshes with our folk theory and seems
like simple common sense.”!* T am suggesting that for the categories Jew and
Christian it is distinctly possible that “folk models” worked more like prototype
or experiential real categories for centuries, while it was precisely the work of
certain “experts” to attempt to impose “traditional” or “objective” categorization
upon them.!% Returning to the wave theory metaphor, these are the legislators
who wish, as well, to determine and enforce clear boundaries between lan-
guages, to decide what is orthodox French and what is orthodox Italian. These
are the writers whom we know of now as heresiologists.

Heresiology as Ideological Church Apparatus

I shall be studying the forces that wish to draw such clear distinctions, the Chris-
tian and the rabbinic heresiologists, as well as looking for the forces that resist
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the production of an episteme of religions as a disembedded category of human
experience and, even more to the point, of human naming and group identifi-
cation. The point is, and I cannot emphasize this enough, not that “religion” ac-
tually is such a disembedded category but that it is projected as such by the
ideological church apparatuses of orthodox Christianity. I shall return to this
point toward the end of the book.

The interests that are served by the ideological discourse (by ideological
non-state apparatuses, to adapt Althusser) can be investments in other sorts of
power and satisfaction for elites of various types within a given social forma-
tion. The discourses of orthodoxy/heresy, and thus, I will argue, of religious dif-
ference, of religion as an independent category of human identification, do not
necessarily serve the interests of an economic class (it would be hard to describe
the Rabbis of late Roman Palestine or Sassanid Babylonia or the bishops of
Nicaea as an economic class), but they do serve in the production of ideology,
of hegemony, the consent of a dominated group to be ruled by an elite (hence
“consensual orthodoxy,” that marvelous mystification). This makes an enor-
mous difference, for it leads to the Althusserian notion of ideology as having a
material existence, as having its own material existence in that it “always exists
in an apparatus, and its practice, or practices.”!% Ania Loomba’s statement of
the current theoretical position that “no human utterance could be seen as in-
nocent,” that, indeed, “any set of words could be analysed to reveal not just an
individual but a historical consciousness at work,”!%” is crucial for me, for it is
this postulate that enables my work as historian. This set of notions, to which I
can more or less only allude in this context, does not quite dissolve completely
(as sometimes charged) but surely renders much more permeable any bound-
ary between linguistic (or textual) practice and “the real conditions” of life
within a given historical moment and society, thus empowering the study of
texts not as reflective of social realities but as social apparatuses that are under-
stood to be complexly tied to other apparatuses via the notion of a discourse or
a dispositif.

The Argument of This Book

The argument of the book proceeds through three parts.

The first part is entitled “Making a Difference: The Heresiological Begin-
nings of Christianity and Judaism.” Here I shall be reading texts of the second
and third century, attempting to show that they can be construed as engaged in
a process of creating a difference between Judaism and Christianity. I wish to
make a case, moreover, that the production of the difference was intimately
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connected with and implicated in the invention of the notion of heresy during
these centuries. My goal will be to show that both Christian writers of the ten-
dency that would ultimately be classified as orthodox and the Rabbis are in-
vested in the model of orthodoxy/heresy as their favored mode of self-definition
in these two centuries.

In the first chapter of the section, “Justin’s Dialogue with the Jews: The Be-
ginnings of Orthodoxy,” I will read Justin Martyr with an ear out for echoes of
the role that a construction of Judaism was playing in his efforts to produce
Christian identity and, in particular, the nexus between these efforts and the
nascent heresiological project of this author, all the while skating fairly lightly
over the question of how realistic this construction was. Even the attention paid
in these early heresiologies to the gnosticism, falsely so-called, can be read in
this context, as Karen King has suggested, that is, in the context of the determi-
nation of the placement of Christianness with respect to a constructed Judaism,
which it must both be and not be at the very same time. This section of the
chapter is a prefiguration in two senses of the major arguments of the book. On
the one hand, I suggest that Justin prefigures discourses that were to become
dominant within the Christianity of a couple of hundred years later; on the
other hand, my discussion of this figure outlines analyses and claims that will be
more fully developed in the rest of the book. In my discussion of Justin Mar-
tyr—the originator, according to Le Boulluec, of the discourse of heresiology—
I suggest a revision of our understanding of what it is that Justin means by
Judaism in the Dialogue. Judaism is, for Justin, not a given entity to which he is
opposed and which he describes accurately or not, or to which he addresses an
apologetic, but an entity that he is engaged in constructing in the textual
process. Note that this does not constitute the familiar question of whether or
not Justin’s description is reliable or ignorant—it is, in fact, an independent
variable of that question—but rather an argument for the discursive force of the
Dialogue with Trypho. Rather than disputing with anyone or producing a gen-
uinely apologetic text, on my reading Justin is working out in the dialogue form
the whatness of Christianity as he would see it. In essence, the Dialogue is part
of Justin’s overall project of inventing orthodoxy as the form and structure of
Christianity and, as such, demonstrates the intimate role that producing a non-
Christian Judaism plays in the project. To exemplify this take on the Dialogue, 1
present a sketch of what will be a major argument of the book as a whole,
namely the case of Logos theology. Justin repeatedly presents himself in the Di-
alogue as attempting to prove to Trypho that God has a second person distinct
in number from him, and Trypho, of course, argues against him. We are used to
reading this as a straightforward theological disputation between Judaism and
Christianity, but I propose that Logos theology is not an essential and aborigi-
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nal distinguishing mark of Christianity as opposed to Judaism but rather a com-
mon theological inheritance that was construed and constructed as such a dis-
tinguishing mark via a virtual conspiracy of orthodox theologians on both sides
of the new border line—Justin and followers on one side, the Rabbis on the
other. The Logos becomes a virtual shibboleth for the production, then, of both
orthodoxies. It was this invention, essentially the production of the idea of reli-
gion as separable from “ethnicity,”'% [ shall argue, that produced a powerful
corresponding effect in the history of Judaism also. The invention of heresy and
the invention of a Christian religion that is clearly distinct from a Jewish reli-
gion are thus shown to go intimately together, part and parcel of the very pro-
duction of the discursive institution of orthodoxy itself.

In the second part of this chapter I turn a similar spotlight on the earliest
of the rabbinic writings, the Mishna, apparently edited at the beginning of the
third century, and the Tosefta, toward the middle of that century. On the one
hand, I hypothesize that it was the challenge of Gentile Christianity, in the man-
ner that I have interpreted this term above, as represented by figures such as
Justin, that led the Rabbis to begin to transform Judaism into a Church (in a
modified version of the Weberian [Troeltschian] sense) with its orthodoxy
and its heresy, supported in large part by rules of faith, that is, practices of dis-
course expressed both in language and in action that serve to set the bounds
of who is in and who is out of the religious group. I should emphasize that I
employ Gentile Christianity in a sort of subtechnical sense to refer to Chris-
tian converts from among non-Jews (and their descendants) who have neither
a sense of genealogical attachment to the historical, physical people of Israel
(Israel according to the flesh), nor an attachment (and frequently the exact
opposite of one) to the fleshly practices of that historical community. It is my
strong intuition that it was this formation, Gentile Christianity, that first pre-
sented the structural irritant around which the notion of belonging by virtue
of faith would arise.

In order to make this claim, earlier versions of Israelite religion, including
Josephus and the Dead Sea Scrolls, will be analyzed in order to establish a dif-
ference between their structure and self-definition and that of the later Rabbis.
On the other hand, it seems at least plausible to imagine that the notion of or-
thodoxy/heresy that manifests itself at the beginnings of the rabbinic movement
in the guise of the Hebrew neologism minut, first attested at this time, is itself
the appropriation of a Christian notion, a wheelbarrow smuggled across the
border, precisely in service of the establishment and naturalization of the bor-
der and of the human kinds that it serves to identify.

Thus, after presenting arguments that the situation of the Jewish sects in
the first century does not constitute a structure of orthodoxy/heresy, a structure
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that needs to be distinguished from sectarianism, I attempt to delineate the rab-
binic concept of minut and show that it is a close cognate semantically with
Christian heresy. I suggest that while the development of this concept is a com-
plex response to the challenge of a Christianity (the very line of Justinian dis-
course of “orthodoxy” discussed in the first part), this does not mean that the
minim are actually a representation of Jewish Christians. They are, rather, a
rhetorical construct for the production of a Jewish religion or church, func-
tioning in this sense much as gnostikoi does for Christian orthodoxy—as argued
by Karen King—and as Joudaioi does for these same Christian writers. I read in
this chapter the earliest rabbinic text, the Mishna, looking for the beginnings of
rabbinic heresiology there and suggesting that this rudimentary heresiological
project represents a dual response of the Rabbis to nascent Christian orthodoxy.

The second chapter of this section, “Naturalizing the Border: Apostolic
Succession in the Mishna,” continues this line of thinking by exploring yet an-
other technology for the establishment of orthodoxy that seems to appear in Ju-
daism at about the same time as (or slightly later than) its appearance in
Christianity, apostolic succession, the claim to an unbroken chain of tradition
from a foundational moment of revelation and a founding figure of the reli-
gious group. In addition to the hypothesis of influence from a nascent Chris-
tianity on an equally nascent Judaism (which should, in any case, also not be
read as “influence” so much as appropriation; there is agency here), [ also con-
sider the possibility of a suppler, less definable, common historicocultural envi-
ronment and situation leading to these joint (and mutually supporting) projects
of religious identity formation through heresiology. Heresiology emerges at the
moment when sectarian/school structure is becoming less viable everywhere.
The transformation of both nascent Christianity and nascent Judaism from
groups of sects—collections of philosophical schools, as Josephus had described
Judaism and Allen Brent third-century Christianity'®—into orthodox churches
with their heretical others would be seen on this reading as part of the same so-
ciocultural process and practice. Theological discourse was the major discursive
vehicle for the making of this difference.

The second part of the book is entitled “The Crucifixion of the Logos.” The
work of this section is to narrate, through readings of various sorts of texts, the
transmutation, adumbrated above, of Logos theology from a doctrine of God
commonly held (and as commonly contested) by non-Christian and Christian
Jews to the essence of the theological difference between the two. Logos theology,
in the sense in which I use it here, is constituted by several variations of a doc-
trine that between God and the world, there is a second divine entity, God’s
Word (Logos) or God’s Wisdom, who mediates between the fully transcendent
Godhead and the material world. This doctrine was widely held by Jews in the
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pre-Christian era and after the beginnings of Christianity was widely held and
widely contested in Christian circles. By the fourth century, Jews who held such
a doctrine and Christians who rejected it were defined as “neither Jews nor
Christians” but heretics. In the first chapter of this section, “The Intertextual
Birth of the Logos: The Prologue to John as a Jewish Midrash,” I undertake a
close intertextual reading of the Prologue to the Fourth Gospel. Rather than see-
ing in the Logos of John a parthenogenetic birth from a Greek mother-father,
foisted illegitimately on a “Jewish” Christianity, I read a legitimate Hebrew birth
in the intertextual matrix of early midrash. On the basis of this reading, arguing
the specifics of the derivation of the Prologue from midrashic sources, it be-
comes, [ think, highly conceivable to see this Prologue, together with its Logos
doctrine, as a Jewish text through and through rather than, as it has often
enough been read, a “Hellenized corruption” of Judaism.

The second chapter of this section is entitled “The Jewish Life of the Logos:
Logos Theology in Pre- and Pararabbinic Judaism.” In this chapter I propose to
show how widespread Logos theology was in the versions of Judaism that pre-
ceded the Rabbis and even coincided with them, and also how rich and vibrant
it was, thus rendering stronger the argument that Logos theology is native, as it
were, to Judaism. That said, I can go back and think further about the Dialogue
of Justin, reading it more strongly as part of a dual-faced strategy to render bini-
tarianism (the ante-Nicene predecessor to trinitarianism) orthodox for Chris-
tians and heretical for Jews. Non-binitarian Christians are effectively and simply
named as “Jews.” This leads neatly into the third chapter, “The Crucifixion of the
Memra: How the Logos Became Christian.” In this chapter I will try to show
how the Rabbis, like Justin mutatis mutandis, also took a significant inner the-
ological difference between Jews who held versions of Logos theology and those
who didn’t, and rendered it a difference between Jews and Others, to wit, minim
or heretics, thereby excluding Christians from Judaism via heresiological means.
In an interesting kind of complicity, the Rabbis agree, as it were, to cede tradi-
tional Jewish Logos theology to Christianity, declaring it and its once orthodox
holders (symbolized by no less than Rabbi Akiva) as members of an imagined
heretical group, “Two Powers in Heaven.” On this reading, crucifying the Logos
means giving it up to the Christians, complying with the work of heresiologists
such as Justin who regard belief in the Logos as the very touchstone of Chris-
tian orthodoxy, and the modalism of many once acceptable Christian thinkers
and of Rabbis alike, as heresy. The two heresiological projects form, therefore, a
perfect mirror in which the Rabbis construct (as it were) Christianity, while the
Christian writers, such as Justin, construct (as it were) Judaism. If my readings
are cogent, we can observe within rabbinic texts the process so well documented
for other moments in Christian history when an older form of “orthodox” be-
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lief is rendered heresy.!'? The net result of this virtual conspiracy between Chris-
tian and Jewish would-be orthodoxies is a redistribution of both modes of iden-
tity and of identity itself, so that by the end of the process Judaism and
Christianity had been more or less definitively divided on theological grounds,
with both “religions” crucifying the Logos, that is, on my conceit, identifying
Logos theology so thoroughly with Christology that the Logos became Christian
and the rejection of binitarianism the very touchstone of Judaism.

In the last section of the book, “Sparks of the Logos: Historicizing Rabbinic
Religion,” I aim to account for what happens in the two new entities thus
formed (especially in Judaism) following in the wake of the consolidation of or-
thodox Christian theology in the fourth and fifth centuries, including finally the
ultimate rejection by the Rabbis of the category of religion, Judaism, as a name
for Jewishness. Attention to particular developments within the history of rab-
binic Judaism at this juncture plays an important role in the discussion.

Rabbinic Judaism is no longer understood, at least not by most American
scholars and some Europeans and Israelis too, as a single organic entity that
gradually evolved out of biblical religion; nor are its texts understood to be a
slow and gradual accretion of earlier “sources.” We see, rather, a series of breaks,
near ruptures that lead to the identification of distinct strata of development
within the tradition and the texts, with the texts themselves and their earlier
matter being significantly reworked and recontextualized at the various stages.
Surely, when conceived in this way, one of the most important of these passages
is the one from everything that had come before to the particular social, cul-
tural, and textual world of the Babylonian Talmud. The culture of the scholars
who produced the Babylonian Talmud was significantly different from the rab-
binic cultures that produced the other texts of classical rabbinic literature. The
first is apparently in their social organization as members of formally organized
academies (distinct from each other not in terms of philosophical approach but
in geographical location). As Jeffrey Rubenstein has pointed out, this resulted in
“new issues and tensions, including competition for rank, pursuit of status and
protocol for selecting leaders. Scholastic values including skill in debate and the
ability to construct hypothetical arguments increased in importance.”!!! These
discursive characteristics that emerge with the redaction of the Babylonian Tal-
mud in the late fifth and sixth centuries, in the end, produce a great deal of the
sense of how different rabbinic Judaism is from Christianity. At the same time,
I shall argue that Judaism and Christianity, as they finally emerged from late an-
tiquity, were not in the end two species of the same genus, but that the differ-
ence between them consists in their assymetrical understandings of what
Judaism is.

Chapter 7 thus intends to lay out the ways in which at this very end of late
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antiquity, at the end of late ancient Judaeo-Christianity, rabbinic Judaism un-
dergoes what is a virtual revolution in consciousness. In the process, the most
salient phenomenal differences between the Judaism and the Christianity of the
end of late antiquity are put into place, including the highly salient difference
between their two major textual corpora, the Babylonian Talmud and the “Fa-
thers of the Church,” respectively. This chapter consists largely, therefore, in ex-
tended readings of deeply interconnected talmudic narratives of Yavneh as
produced in the post-amoraic phase of the final anonymous redaction of the
Talmud in the context of patristic scholarship and the ways in which these indi-
cate responses to the epistermnological crisis that visited the entire Mediterranean
thought-world, rendering in the end Judaism and Christianity both very differ-
ent and oddly the same.'"

In the final chapter of the book, turning again to some exemplary instances
of fourth- and early fifth-century Christian discourses, notably heresiology and
the Law, and then reading some narratives of the Talmud in their context, 1
try to show the asymmetry of the developments of the notion of religion in
the Christian empire, with the Church (and its “secular” ally) defining Judaism
as a religion, whereas the Rabbis (the Jews?) refuse this interpellation and re-
ethnicize their distinction from the Christians, as simply now an instance, the
exemplary instance of Gentiles.






PART 1

Making a Difference:
The Heresiological Beginnings

of Christianity and Judaism






Chapter 2
Justin’s Dialogue with the Jews:
The Beginnings of Orthodoxy

Religion is inseparable from the idea of a Church.

—Emile Durkheim

In this chapter, I will be looking at the inscription of border lines be-
tween Christianity and Judaism from the points of view of the cartographers on
both sides. Looking at the earliest of rabbinic texts, the Mishna, with eyes
trained as well on the broader (here read Christian) discursive contexts within
which the Mishna was produced enables us to uncover the beginnings of here-
siological discourse among the Rabbis. Reading Justin’s Dialogue, 1 find there
discursive work engaged in constructing a Judaism with which to contrast
Christianity, and the use of heresiology in that project. Then, when I transpose
to rabbinism the theme of Le Boulluec’s study, the question addressed to
the rabbinic texts will no longer be, as it has been in most research, Who were
the minim?, but instead, When and why did the discourse of minut (heresiology)
arise in Judaism? And how does that compare with and relate to Christianity?
How, in short, does what we might call rabbinic ecclesiology develop alongside
of and in possible interaction with Christian discourse about religion, identity,
exclusion, and inclusion?

Justin Makes a Difference

Justin Martyr, a “pagan” born at Neapolis (modern Nablus) in Palestine and
converted to Christianity, wrote his Dialogue with Trypho in the second half of
the second century (although large parts of the Dialogue may have been written
two decades earlier!). According to tradition, the text, written in Rome in the
160s, presents itself as the record of a conversation that Justin held with a Jew in
Ephesus, Trypho by name, some time in the late 130s. The reality or fictionality
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of this conversation is much disputed and shall not concern me here. Justin is a
writer fighting, as it were, on two fronts, against heresy and against Judaism. Ar-
guably in his writing as well, these two battles are deeply implicated in one an-
other.? Justin is obsessed with the question of those who call themselves
Christians and are not ( Dialogue 35:80). This work of self-definition is carried
out through a contrast with something called Ioudaismos.

Throughout the Dialogue, Justin is very concerned to define the Jews as
those who do not believe in the Logos. This permits me to introduce here
one of the major axes of my argument. Belief in the Logos of God as a second
divine person is taken by most authorities, ancient and modern, as a virtual
touchstone of the theological difference of Christianity from Judaism. In con-
trast to this consensus, a major part of the argument of this book is that prior
(and even well into) the rabbinic period, most (or at any rate many) non-
Christian Jews did see the Logos (or his female alter ego, Sophia) as a central
part of their doctrines about God (Chapters 4, 5, and 6 in this book). I suggest
that an important motivation for Justin’s expenditure of discursive energy is not
so much to convince the Jews to accept the Logos, but rather to derny the Logos
to the Jews, to take it away from them, in order for it to be the major theologi-
cal center of Christianity, with the goal of establishing a religious identity for the
believers in Christ that would, precisely, mark them off as religiously different
from Jews. This enterprise, I shall also be proposing, was ultimately shared by
the Rabbis, such that for them, the primary definition of heresy was belief in the
Logos (Two Powers in Heaven). Justin, accordingly, is seen as a key figure in the
theological definition of Judaism as well as Christianity, while the Rabbis play a
major role in the ultimate definition of Christianity too.

Justin articulates his identity crisis through the medium of Trypho’s chal-
lenge: “You do not distinguish yourselves in any way from the Gentiles” (Dia-
logue 10:3). This provides the justification for the Dialogue as an attempt by a
Gentile Christian to distinguish himself as such.? There is more, however. Justin
tells us that he has been accused of ditheism from within the “Christian” world,
because of his Logos theology. By making those who deny the Logos theology
into Jews, Justin is protecting himself from being called a heretic. That the Dia-
logue is aimed in two directions is supported from another important passage
of Justin. Near its end, Justin writes of those who would dispute his distinction
that Father and Son are separate persons and repeats arguments that he has ear-
lier mobilized against Trypho: “Then I proceeded to relate again all that I had
even already written from Exodus, both about the vision at the bush, and the
surnaming of the name of Joshua (Jesus), and I continued: Yet do not think,
Sirs, that I am speaking superfluously when I repeat these words frequently.* It
is because I know that there are even some who wish to anticipate my explana-
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tion, and to assert” that although they too recognize that He is called “Angel,”
“Man,” “Son of Man,” and “Word,” they nevertheless maintain “that this power
can never be cut off or separated from the Father, in the same way, as they say,
the light of the sun on earth cannot be cut off or separated, though the sun is in
heaven. And when the sun sets the light is borne away with it. So the Father,
makes, when He will, His power to spring forward, and, when He will, He draws
it back into Himself” (Dialogue 128: 2-3).” By contrast to the image of the sun,
in order to argue that the second person is an entity distinct in number, Justin
draws on the metaphor of fire, which can produce another fire without itself
being diminished or changed in any way. He then goes on to repeat the very
words of proof that he has used previously against Jews. It seems clear from
his rhetoric that Justin is addressing Christians who hold to a “dynamic
modalism”—though the term is admittedly anachronistic—that is, a theory that
God produces the other “persons” of the Trinity only at such time as they are
needed for a particular purpose, and, even then, only as appearances of differ-
ent persons.® Indeed, these others say that “the Power is called Angel when He
came forth unto men,” called “Glory since He appears sometimes in an appear-
ance that cannot be reckoned by space; and was called sometimes a man and a
human being, since He makes His appearance in the fashion of such forms as the
Father wills. And they call Him Word (Logos), since He also bears to men the dis-
courses that come from the Father.” Justin’s explicit thematization of this argu-
ment, for instance, the argument from “Lest the man become as one of us,” as a
repetition—with a difference—discloses unambiguously that the very same rea-
sons that are used against the Jews, who ostensibly reject a distinction of per-
sons, can also be mobilized against Christian “heretics” who similarly, but
differently, reject such a distinction.”

The Dialogue, by establishing a binary opposition between the Christian
and the Jew over the question of the Logos, accomplishes two purposes at once.
First, it articulates Christian identity as theological. Christians are those people
who believe in the Logos; Jews cannot, then, believe in the Logos. Second, Chris-
tians are those people who believe in the Logos; those who do not are not Chris-
tians but heretics. The double construction of Jews and heretics—or rather, of
Judaism and heresy—effected through Justin’s Dialogue thus serves to produce
a secure religious identity, a self-definition for Christians.® It should be clear
why for Justin the discourse about Judaism and the discourse about heresy
would have been so inextricably intertwined. If Christian identity is theological,
then orthodoxy must be at the very center of its articulation, and for Justin be-
lief in the Logos as a second divine person is the touchstone of that center, the
very core of his religion. I am not claiming either that Justin invented “heresy”
in order to make a difference between Christianity and Judaism or that he pur-
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sued Jewish difference (via the Dialogue) in order to condemn heretics, but
rather that these two projects overlapped and were imbricated on each other—
like tiles on a Mediterranean roof—so as finally to be, if not indistinguishable,
impossible without each other. The case of Justin is, thus, particularly instruc-
tive in that it aimost explicitly makes manifest the powerfully imbricated roles
of heresy and Judaism in the construction of orthodox Christian identity. The
hybridity of Christianity is managed by a double construction: by identifying
some Christians as heretics and then showing that their views are “really” Ju-
daism. Never mind, of course, that the “orthodox” theologoumena are Jewish
ones as well.

Justin’s Jewish Heresiology

One telling piece of evidence that the very notion of heresy was so significant in
making and defending borders is that it is in Justin Martyr that we find for the
first time hairesis in the sense of “heresy” attributed to Jewish usage as well. In
the Dialogue, Justin addresses the Jew Trypho, attempting to convince him of
the existence of the Logos:

I will again relate words spoken by Moses, from which we can recognize without any
question that He conversed with one different in number from Himself and possessed of
reason. Now these are the words: And God said: Behold, Adam has become as one of Us, to
know good and evil. Therefore by saying as one of Us He has indicated also number in
those that were present together, two at least. For I cannot consider that assertion true
which is affirmed by what you call an heretical party among you, and cannot be proved by
the teachers of that heresy,? that He was speaking to angels, or that the human body was
the work of angels. (Dialogue 62:2)'°

Justin quotes Genesis 3:22 to prevent the Jewish teachers’ “distortion” of Gene-
sis 1:26, “let us make,” since in the later verse it is impossible to interpret that
God is speaking to the elements or to Godself. In order to demonstrate that
the only possible interpretation here is his own—that God is speaking to the
Logos—TJustin must discard another reading that some Jewish teachers, those
whom Trypho himself would refer to as an hairesis, have offered but cannot
prove: God is speaking to angels.

The text is extremely difficult, and the Williams translation does not seem
exact, though it periphrastically captures the sense. A more precise translation,
although still difficult, would be: “For I cannot consider that assertion true
which is affirmed by what you call an hairesis among you, or that the teachers of
it are able to demonstrate.”!! “It” in the second clause can only refer to hairesis.
Justin cannot consider the assertion true, nor can he consider that the teachers
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of the hairesis can prove it. There are two reasons for reading hairesis here as
“heresy.” First, this is consistent with the usage otherwise well attested in Justin
with respect to Christian dissident groups, and therefore seems to be what Justin
means by the term in general; and second, the phrase “what you call” strongly
implies a pejorative usage.

This interpretation is consistent with the view, to be defended below in this
chapter, that a major transition took place within Judaism from a sectarian
structure to one of orthodoxy and heresy and that this took place between the
time of Acts and that of Justin.!? As Marcel Simon comments: “When this pas-
sage, written in the middle of the second century, is compared with the passage
in Acts, it seems that the term hairesis has undergone in Judaism an evolution
identical to, and parallel with, the one it underwent in Christianity. This is no
doubt due to the triumph of Pharisaism which, after the catastrophe of 70 C.E.,
established precise norms of orthodoxy unknown in Israel before that time.
Pharisaism had been one heresy among many; now it is identified with authen-
tic Judaism and the term hairesis, now given a pejorative sense, designates any-
thing that deviates from the Pharisaic way.”!?

There is a noteworthy (if somewhat later) rabbinic parallel to this passage,
that, to my knowledge, has not been noted in the literature.!* According to
Justin, those whom the “Jews” denominate a heresy interpret God as speaking
here to the angels.!”” In the Mekhilta d’Rabbi Ishmael, a late third-century or
early fourth-century midrash, we find recorded the following dialogue: “Papos
[mss. Papias] expounded: ‘Behold, Adam has become as one of Us, like one of
the serving angels. Rabbi Aqiva said: Shut up, Papos! Papos said to him, and how
will you interpret ‘Behold, Adam has become as one of Us’? [Agiva answered]
Rather the Holy, Blessed One gave before him two ways: one of life and one of
death, and he chose the way of death.”!¢

Although much about this text and its context remains obscure, it is clear
that a marginal, even heretical figure, Papos, is being ascribed a view very close
to the one Justin is claiming for the hairesis among the Jews.!” Rabbi Akiva’s re-
sponse—“Shut up”—represents the intensity of the response that the alleged
Papos’s interpretation aroused and thus its apparently heterodox nature. Justin
does seem to have accurate information about a Jewish sectarian interpretation
of the verse and asserts that the “Jews” refer to it as hairesis, presumably in He-
brew, minut. The Mekhilta text therefore provides evidence—albeit somewhat
ex post facto—for the authenticity of Justin’s information and its richness of de-
tail. At least, we might see in the Justin text a sort of terminus post quem for this
contestation in Rabbi Akiva’s second century, very close to the time that Justin
was beginning to confront (construct) his gnostics as well.!®

For Marcel Simon, it is obvious that when Justin refers to “your teachers”
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here the Pharisees are the object, while the hairesis in question “designates any-
thing that deviates from the Pharisaic way.” There is, however, another impor-
tant wrinkle that Simon has seemingly overlooked, for in another passage in

Justin “Pharisees” are named as one of the heresies, not as “authentic Judaism”:'°

For I made it clear to you that those who are Christians in name, but in reality are god-
less and impious heretics, teach in all respects what is blasphemous and godless and fool-
ish. . .. For even if you yourselves have ever met with some so-called Christians, who yet
do not acknowledge this, but even dare to blaspheme the God of Abraham, and the God
of Isaac, and the God of Jacob, who say too that there is no resurrection of the dead, but
that their souls ascend to heaven at the very moment of their death—do not suppose
that they are Christians, any more than if one examined the matter rightly he would ac-
knowledge as Jews those who are Sadducees,? or similar sects of Genistae, and Meristae,
and Galileans, and Hellelians,?! and Pharisees and Baptists?? (pray, do not be vexed with
me as I say all I think), but (would say) that though called Jews and children of Abra-
ham, and acknowledging God with their lips, as God Himself has cried aloud, yet their
heart is far from Him. (Dialogue 80:3-4)%

Significantly, the Rabbis themselves, as Shaye Cohen has emphasized, never un-
derstand themselves to be Pharisees, which explains how for them, too, “Phar-
isee” could designate a sect or even heresy: “The tannaim refused to see
themselves as Pharisees.”* Indeed, as I shall show in the next chapter, in the
Tosefta, a rabbinic text approximately a century later than Justin, “Pharisees”
are associated with minim, as precisely heretics to be anathematized. Those
whom we (and other Jewish texts, such as Josephus and Acts) call Pharisees, were,
for the Rabbis, simply Rabbis. Cohen captures the import of this passage: “This
rabbinic ideology is reflected in Justin’s discussion of the Jewish sects: there are
Jews, i.e., the ‘orthodox, and there are sects, among them the Pharisees, who
scarcely deserve the name Jew.”? Indeed, Justin testifies that the name Jew would
be denied to any of these sectarians, including Pharisees. It is not that the Rabbis
would deny the legitimacy of “historical” Pharisees such as Rabban Gamaliel.
Nothing could be more implausible. Rather—I suggest, following Cohen—that
they would not use the name Pharisees for their legitimated ancestors.

Matthew Black, followed by L. W. Barnard, explains away the references to
Sadducees and Pharisees as heresies in Justin by virtual sleight of hand.? Such
a notion that both Sadducees and Pharisees were sects, and therefore “heretics,”
could very well have been characteristic of a second-century Judaism moving
toward a notion of orthodoxy in which all named sects are ipso facto heresies.
There are Jews, and there are minim (kinds), a usage that can perhaps be com-
pared with that of Athanasius, for example, for whom there are Christians and
there are Arians.”” Even more appositely, one might quote Justin himself: “And
there shall be schisms and heresies . . . many false christs and many false apos-
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tles shall arrive, and shall deceive many of the faithful, . . . but these are called
by us after the name of the men from whom each false-doctrine and opinion
had its origin. ... Some are called Marcionites, some Valentinians, some
Basilideans and some Saturnalians and some others by other names” ( Dialogue
35). “We,” of course, are called “Christians.”?® Assuming the same topos, the Rab-
bis, therefore, as Catholic Israel, could hardly recognize a named sect, the Phar-
isees, as their predecessors, whatever the historical “reality.’? The Rabbis are just
“Israel.”

In the second half of the chapter, I pursue the notion that the Rabbis them-
selves were developing a heresiological discourse and ecclesiology in the late sec-
ond and third centuries, thus partially (and temporarily?) transforming Judaism
into a religion, a church. What seems most important for the purposes of this
section, however, is to show that through this elaboration of a Jewish heresiol-
ogy (for instance, I rather doubt that any rabbinic circle ever had such a list of
Jewish heresies as Justin cites for them; it feels just so “Christian”) Justin was
doing work of his own. That work could have been an early adumbration of the
discursive strategy that was to become fully elaborated by the end of the fourth
century: that of distinguishing from the Christian side an orthodox Judaism as
the true “other” of Christianity, such that two binary pairs are put into place, Ju-
daism/Christianity and heresy/orthodoxy, with Judaism, both supporting
through semiotic opposition the notion of an autonomous Christianity, and
being itself an orthodoxy, also serving to mark the semantic distinction between
orthodoxy and heresy.

There is an interesting moment of inconsistency in Justin’s passage con-
cerning Jewish heretics, a moment of seeming paradox, or at any rate of incon-
gruity,’® that is illuminating vis-a-vis the discursive work that Justin’s Dialogue
is doing. If we read this passage closely, the implication of Justin’s last sentence,
especially without the added parenthetical words “(would say),” which are not
in the Greek, is that Jews who do not deny the resurrection or participate in
other “heresies” do, indeed, have their hearts “close to God.” An unexpected bi-
nary has been set up by Justin with on the one side orthodox Jews and ortho-
dox Christians who believe in resurrection and on the other side heretical Jews
and heretical Christians who do not assert such a doctrine. In the Pseudo-
Clementine texts also, there are clearly Jews, identified there as Pharisees, who
are deemed close to “orthodox” Christianity, closer indeed than some Christians
in their insistence on the resurrection, just as in this moment in Justin’s text.>!
In at least one isogloss, belief in resurrection (which marked the difference
between orthodox and heretic, for the Rabbis,?? Justin, and the Pseudo-
Clementines alike), the line is drawn between Jew and Jew and between Chris-
tian and Christian, not between Jew and Christian. Justin thus inscribes a site of
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overlap and ambiguity between the two “religions” that the text is at pains to
construct as different. Moreover, the question of the Logos and Logos theology,
which the Dialogue works so hard to construct as a difference between Trypho
the Jew and Justin the Christian, was the source of enormous conflict among
Christians in Justin’s time and afterward as well.*® The same theological issue,
moreover, was a central theme of non-Christian Jewish religious contention
during the same centuries.** On one reading, the Dialogue could be said to be
an extended rhetorical effort to mark anti-Logos theologians (such as Callistus,
slightly later than Justin) as belonging to Judaism. We see here one further and
very rich example of the twinned projects of delimiting of Judaism and of
heresy in the discursive production of Christianity as a religion.

Judaeo-Christianity, not now Jewish Christianity, but the entire multiform
cultural system,* should be seen as the original cauldron of contentious, disso-
nant, sometimes friendly, more frequently hostile, fecund religious productivity
out of which ultimately precipitated two institutions at the end of late antiquity:
orthodox Christianity and rabbinic Judaism. Justin’s Dialogue and the Mishnaic
passages that will be discussed in the next part of this chapter can be read as a
representation and symptom of broader discursive forces within Judaeo-
Christianity, as a synecdoche of the processes of the formation of nascent
orthodoxy and nascent heresiology, as well as of the vectors that would finally
separate the Church from rabbinic Judaism.

Yavneh, Nicaea, and the Rabbinic Rule of Faith

Shaye Cohen has written in a now classic essay:

A year or two before the church council of Nicea Constantine wrote to Alexander and
Arius, the leaders of the contending parties, and asked them to realize that they were
united by their shared beliefs more than they were separated by their debate on the na-
ture of the second person of the Trinity. Let them behave like members of a philosophi-
cal school who debate in civil fashion the doctrines of the school (Eusebius, Life of
Constantine 2.71). The council of Nicea ignored the emperor’s advice and expelled the
Arians. The sages of Yavneh anticipated Constantine’s suggestion. They created a society
based on the doctrine that conflicting disputants may each be advancing the words of the
living God.*

Before Cohen, most Christian and Jewish scholarship had portrayed Yavneh
(Jamnia, the legendary founding council of rabbinic Judaism, following the de-
struction of the Temple in 70 A.C.) very differently. As Cohen himself described
the “usual view” (in order to dispute it): “Sectarianism ceased when the Phar-
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isees, gathered at Yavneh, ejected all those who were not members of their own
party. Christians were excommunicated, the biblical canon was purged of works
written in Greek and apocalyptic in style, and the gates were closed on the out-
side world, both Jewish and non-Jewish. Functioning in a ‘crisis’ atmosphere, the
rabbis of Yavneh were motivated by an exclusivistic ethic; their goal was to define
orthodoxy and to rid Judaism of all those who would not conform to it. In this
interpretation, the ‘synod’ of Yavneh becomes a prefiguration of the church
council of Nicea (325 C.E.): one party triumphs and ousts its competitors.”>’

Scholars have largely adopted Cohen’s claim that Yavneh was a pluralistic
council—in which there was “created a society based on the doctrine that con-
flicting disputants may each be advancing the words of the living God”—rather
than one which established an orthodoxy and expelled heretics and Christians.
Others have further unsettled the narrative of what supposedly took place at
Yavneh, including the closing of the canon of the Hebrew Bible*® and the alleged
expulsion of the Jewish Christians, and by now it has become near dogma in
many quarters. As one major historian writes: “[T]here is virtually unanimous
agreement that in the aftermath of the destruction of the Temple, in the gener-
ations between 70 CE and the publication of the Mishnah, Jews learned how to
live together without paying the price of sectarian divisiveness.”*® Cohen and his
camp, therefore, seem to be denying any role to heresiology in the production
of rabbinic Judaism. Indeed by explicitly drawing the contrast, as he does, be-
tween Yavneh and Nicaea, he insists on a virtually absolute ecclesiological con-
trast between rabbinic Judaism and orthodox (Nicene) Christianity.*°

Martin Goodman has, however, recently reminded us that the rabbinic
texts form the originating moment of Jewish heresiology.*' He proposes that,
whereas the “sects” of the Second Temple period constituted a Judaism that suf-
fered internal differences (not, of course, entirely irenically), the Judaism of the
Rabbis in the so-called post-Yavneh period was exclusivistic and allowed for no
other forms of Judaism at all. It was, after all, in the texts of that time—to be
specified below—that the category of minim and minut (heretics and heresy)
first appeared on the Jewish scene. This suggests strongly that “defining ortho-
doxy” was indeed a central project of the discourse of these texts. Heresiology is,
of course, the very technology of orthodoxy. Jewish sectarianism had been re-
placed, on Goodman’s reading, by Jewish orthodoxy and Jewish heresy. In other
words, the “sectarianism” of the so-called pre-Yavneh period, in Josephus’s and
Philo’s views (and they are nearly our only contemporary witness), did not pre-
clude inclusiveness or a sense of a “pluralistic” Israel. Cohen has surely, then, put
his finger on an important issue: There was a significant shift from Second Tem-
ple Judaism to the rabbinic formation. The nature of that shift, it seems, still re-
quires further specification.
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A Note on Rabbinic Historiography

At this point I must stipulate an important assumption that I make in writing
this text. I assume that rabbinic writings are necessarily evidence for the time
and place in which they have come into being as texts and not necessarily for the
time and place of which they tell us. That is, they may be evidence for earlier
times but are certainly evidence that something was being thought or said at the
time that the text was promulgated. I call this an assumption because it cannot
be proved. The historiography of Judaism in the rabbinic period, together with
its implications for the history of Christianity, had been, until quite recently,
founded on the assumption that the kind of historical information that rabbinic
legends could yield was somehow directly related to the narrative contents that
they displayed, which were understood as more or less reliable, depending on
the critical sensibility of the scholar. This scholarship was not, of course, gener-
ally naive or pious in its aims or methods, merely very old-fashioned. It asked
the critical questions that Marc Bloch ascribed to an earlier generation of histo-
rians: “The documents most frequently dealt with by the early scholars either
represented themselves or were traditionally represented as belonging to a given
author or a given period, and deliberately narrated such and such events. Did
they speak the truth?”*? As Bloch shows, such historians did not take the narra-
tions of such documents as the “truth,” and the same goes for the historians of
the rabbinic period who have followed them. More often than not, in fact, they
concluded that the rabbinic narratives did not speak the truth. Despite this very
critical stance, however, the assumption is that once the impossible or contra-
dicted has been excised, the texts do, indeed, speak truth.*

Back to Our Story

A recurring question within the quest of the historical Yavneh had to do with
the question of the credibility of a given text or passage of rabbinic literature or
the recovery of its “historical kernel.” Even when such recovery is successful and
convincing, however, this leaves us with very slim and thin bits of historical
knowledge. As long as we are engaged in the process of extracting the fact from
the fiction in rabbinic legend, we shall learn precious little about the history of
the rabbinic group and even less about the histories of those other Jewish
groups which it is seeking to control and suppress.

Reading Gedaliah Alon’s classic essay “Rabban Johanan B. Zakkai’s Removal
to Jabneh™** will illustrate these points. Alon begins this article by citing what is
truly the remarkably naive historiography of the nineteenth century (by Jews
and Christians) on this issue. These were apparently, to a man [!], prepared sim-
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ply to accept the Talmud’s narrative as “fact” and thus to discuss in all serious-
ness the contents of Rabban Yohanan’s negotiations with Vespasian over the
founding of Yavneh.*> In the end, Alon concludes that the rabbinic historio-
graphical sources are virtually valueless and comes to the plausible conclusion
that Yavneh was a Roman internment camp and Rabban Yohanan a political
prisoner and not much more than that.*

I am prepared to grant that Alon’s reconstruction is plausible in this in-
stance, but essentially all we end up knowing from this is why the later tradition
fixed at all on Yavneh as its privileged site of origin, that is, simply because Rab-
ban Yohanan was there. To adopt language of Jacob Neusner’s, what I want to
know is: What do we know if we do not know anything significant about Yavneh
beyond that it was one of the places in Palestine where Jewish refugees, peace-
makers, and “deserters” were interred and that arguably (even plausibly) Rab-
ban Yohanan ended up there? What sort of historical work can we do if the
kernel of truth proves so dry and fruitless?*’ If—I would suggest by way of an-
swer—the object of research is the motives for the construction of a narrative
that is taken to attest to the political context of its telling or retelling, rather than
the “historical kernel” or truth contained in the diegesis of the narrative,*® then
all texts are by definition equally credible (which is not to say, of course, that
they are all equally intelligible). This point—nhardly “postmodern”—can also be
seconded via reference to Marc Bloch. Bloch distinguishes between two kinds of
documents that a historian may use. On the one hand there are what he calls
“intentional” texts, citing as his example the History of Herodotus; on the other
hand there are the texts that are not intentional and, in Bloch’s view, are there-
fore all the more valuable for the historian: “Now, the narrative sources—to use
a rather baroque but hallowed phrase—that is, the accounts which are con-
sciously intended to inform their readers, still continue to provide valuable as-
sistance to the scholar. . . . Nevertheless, there can be no doubt that, in the
course of its development, historical research has gradually been led to
place more and more confidence in the second category of evidence, in the evi-
dence of witnesses in spite of themselves.”*® However, as Bloch states clearly,
even the most intentional of texts, and the rabbinic narratives of Yavneh are
nothing if not intentional in his sense, also teach us that which they did not
want us to know; they “permit us to overhear what was never intended to be
said.”> In this sense, we can have equal “confidence” in all texts.>! The question
of the “narrative source” versus the “witnesses in spite of themselves” can be
seen, now, as a distinction between protocols of reading texts and not as an es-
sential difference between the texts themselves. As Bloch concludes: “Everything
that a man says or writes, everything that he makes, everything he touches can
and ought to teach us about him.”> Whatever else rabbinic narratives might be,
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they are certainly something that someone has said and written, and even when
we don’t know who said or wrote them “originally,” we can frequently determine
who, or at what historical period, someone has “touched them.” I seek to learn,
then, about those who have touched the stories, those who have passed on and
inscribed and reformulated the anecdotes within the rabbinic documents they
have produced, teaching us, perhaps, what they never intended to say: “Because
history has tended to make more and more frequent use of unintentional evi-
dence [history] can no longer confine itself to weighing the explicit assertions
of the documents. It has been necessary to wring from them further confessions
which they had never intended to give.”>

All texts inscribe willy-nilly the social practices within which they origi-
nate,> and many also seek to locate the genealogy of those social practices in a
narrative of origins, producing a reversal of cause and effect. This reversal is a
mode of narration that is particularly germane to the project of replacing tradi-
tional patterns of belief and behavior (“We have always done it this way”) with
new ones that wish, nevertheless, to claim the authority of hoary antiquity. In
short, narratives of origin are particularly useful in the invention of orthodox-
ies, and thus are particularly useful texts in which to study their invention.

All of the institutions of rabbinic Judaism are projected in rabbinic narra-
tive to an origin called Yavneh.>® Yavneh, seen in this way, is the effect, not the
cause, of the institutions and discursive practices that it is said to “originate” in
the myth: rabbinic Judaism and its primary institutions and discursive prac-
tices, “Torah,” the Study House, and orthodoxy.>® Gregory Nagy has written:
“Ancient Greek institutions tend to be traditionally retrojected, by the Greeks
themselves, each to a proto-creator, a culture hero who gets credited with the
sum total of a given cultural institution. It was a common practice to attribute
any major achievement of society, even if this achievement may have been real-
ized only through a lengthy period of social evolution, to the episodic and per-
sonal accomplishment of a culture hero who is pictured as having made his
monumental contribution in an eatlier era of the given society”> We could
imagine the Yavneh myth—with its “culture heroes” from Rabban Yohanan ben
Zakkai to Rabbi Akiva—developing on this pattern. Demystifying the rabbinic
narrative of the origins of these practices and of their hegemony allows us to in-
quire into their causes somewhere else, namely, in the complex interactions and
negotiations that produced rabbinic Judaism itself as one of the two successfully
competing forms of postbiblical religion to emerge from late antiquity, the
other being, of course, orthodox Christianity. Thus, although traditional schol-
arly historiography refers to Yavneh—however characterized in detail—as a
founding council that “restored” Judaism and established the rabbinic form as
hegemonic following the disaster of the destruction of the Temple, if we want to
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study how people conceived of themselves as belonging to a group, it is more
useful to approach Yavneh as an effect of a narrative whose purpose is to shore
up—even this may be presuming too much—the attempt at predominance on
the part of the Rabbis in the wake of the greater debacle following the Fall of
Betar in 135.%® That which the Rabbis wished to enshrine as authoritative, they
ascribed to events and utterances that took place at Yavneh, and sometimes even
to divine voices that proclaimed themselves at that hallowed site. As Seth
Schwartz has recently characterized the post-Neusner historiographical project
in general: “It was Neusner who first argued consistently that rabbinic docu-
ments were not simply repositories of tradition but careful selections of mate-
rial, shaped by the interests, including the self-interest, of tradents and
redactors. In his view the documents did not simply reflect reality but consti-
tuted attempts to construct it, that is, they are statements of ideology. Finally,
they are the writings of a collectivity of would-be leaders, scholars who aspired
to but never in antiquity attained widespread authority over the Jews. In sum,
Neusner’s work historicized rabbinic literature and reduced it to an artifact of a
society in which it was in fact marginal.”® It is without exaggeration that I
would say that, notwithstanding important criticisms that I have at particular
moments of Neusner’s writings, this is the program out of which my present
work is generated.

Given this assumption {or postulate), it follows that one can lay out the
textual materials of the first century (Josephus, Philo, the New Testament,
Qumran Documents, Apocrypha) and compare them with the rabbinic texts as
representing religious currents of the second century and later. One way, then,
of specifying the shift that has, according to my reading, taken place, will be
looking more closely at the nature of some of the divisions from the Second
Temple period, and especially in the Dead Sea Scrolls, in order to delineate the
difference between that and the later rabbinic formation.

Orthodoxy in the Second Temple Period?

At Qumran, the apparent community of the Dead Sea Scrolls, we find “the first
example of an underground trend of thought that would often resurface in the
history of Christianity and Rabbinic Judaism. The outside world is the realm of
Belial. . . . The one who does not join the community ‘will not become clean by
the acts of atonement, nor shall he be purified by the cleansing waters, nor shall
he be made holy by the seas or rivers, nor shall he be purified by all the water of
ablutions.”% In two closely reasoned articles, Aharon Shemesh has argued that
from a halakhic standpoint the members of the Qumran community under-
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stood themselves to be Israel and all others, including other Israelites, to be Gen-
tiles.! This is consistent with other aspects of the ideology of the sectarian
scrolls, which seem to imply such an identification of the community with Is-
rael.% Indeed, Albert Baumgarten has proposed that this is the very definition
of Jewish sectarianism: “Ancient Jewish sectarians. .. turned the means of
marking separation normally applied against non-Jews against those otherwise
regarded as fellow Jews, as a way of protesting against those Jews, and/or against
Jewish society at large. As a result of these actions all Jews were no longer on the
same footing: sectarian Jews treated other Jews as outsiders of a new sort”®? At the
same time, however, Baumgarten makes clear that there were significant differ-
ences between the “introvertionist” and “greedy” Qumranite sectarianism,
which allowed virtually no value at all to any other form of Judaism, and the “re-
formist” sects of the Pharisees and Sadducees. The latter “hold hopes of re-
forming the larger society, and have not given up on it or renounced it totally,
still perceiving themselves as members of the whole,” while the “introvertionist
sort of sect, by contrast, has so finally rejected the institutions of the society as
a whole as to turn in on itself completely, and to rank those outside its bounds
as irredeemable.”$*

This kind of ideology seems distinct from the formation that we call or-
thodoxy/heresy.®> Baumgarten describes the transition from the sectarian situa-
tion to the orthodoxy one as “the transformation of what had once been
competing groups into explicit winners and losers.”® This surely is right. I
would caution, however, that we must at the same time not take at face value the
claim to the position of “winner.” This claim does not mean that in reality all
competing groups have been vanquished but involves the self-fashioning of par-
ticular groups under particular circumstances (which may or may not comprise
a certain measure of popular acceptance). It is not so much that one group has
won, as that something in their own discourse and perhaps in the circumstances
allows them to shift from representing themselves as the embattled group that
has the truth (sect) to the always/already there possessors of the truth that oth-
ers are attempting to suborn (orthodoxy/“church”). One way to think of this is
that a sect describes itself as having left the larger group, owing to the corrup-
tion of that larger group, while a church, as it were, describes the others as hav-
ing left (or been pushed out of ) the larger group owing to their defalcation from
the true way and concomitant corruption, or even as representing a contami-
nating force that comes from the outside. This does not necessarily represent, of
course, a difference in “reality,” but it does constitute an important difference in
representation and self-fashioning. In terms of discourse, one distinction will be
with respect to legitimation.” Whereas the church will frequently present itself
as the heir to an apostolic succession (as we shall see in the next chapter), the
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sect will as frequently present itself as heir to a new revelation. As M. D. Herr has
written, “Rabbinic thought projects a definite attitude regarding continuum and
continuity in the chain of Torah transmission. In direct contrast to this approach
the writings of the Dead Sea Sect (Damascus Document V, 2) contend that the
Torah was not known at all from the era of the Judges until the end of the First
Temple period. Even after the destruction, they maintain, the Torah was not re-
ally understood until the founding of the sect.”%® Another aspect, brought out
recently by Adiel Schremer, is that the type of organization that I am calling an
“orthodoxy” or a “church” tends to “anchor their religious praxis in the living
tradition of their fathers and forefathers,” as opposed to religious groups such as
the Qumran one who “base their religious praxis on the halakhic rulings writ-
ten in authoritative and canonized texts of Jewish law.”® Schremer’s argument
leads to another very important conclusion, namely that it was precisely against
the tradition of the fathers, attested by Josephus’ and Paul,”! inter alia, for the
first century, upon which Jewish practice was at least frequently based, that the
Qumran sect rebelled.”” One consequence of this observation, that the differ-
ence between church and sect is a matter of self-representation and mode of
self-legitimation and not an absolute and objective one, is that the distinctions
are not essentialistic, and the same group can be at one and the same time a sect
with respect to one other group and a church, or orthodoxy, with respect to a
different group. I thus disagree with attempts to make an absolute and realistic
difference between the Rabbis and “the Dead Sea Sect,”” seeing it rather as a dif-
ference in self-representation and discourse.

This does not preclude important elements of what would eventually be-
come heresiology being prefigured in the earlier periods, such as Qumran. Note
Damascus Document 12:2-3 where someone who “speaks lies?” (n7o 1) is in-
dicated as having a spirit of Beli‘al (Y»92). Especially significant is DD 5:18-6:2:
“And the earth became desolate because they spoke lies about the command-
ments of God through Moses and the anointed ones of the Holiness, and they
prophesied lies to turn Israel away from God” (mxn Yy MO Y127 % PIND OYWM
HN INRN HNAY NN DYNY TPV INIM YTPN > LWewna o0 nwn 11 98). As Shemesh
argues, “speaking lies is false prophecy and indeed, this is the Torah’s accusation
against the prophet who lures to idol worship.”’* As we shall see below, false
prophet is precisely the ancestor and model for heretic according to Justin, as
well as the connection with the Devil’s inspiration.” This suggests the particu-
lar way that a Hellenistic notion of ideological choice could be combined with
a biblical notion of false (and, therefore, chosen) prophecy as one way of ac-
counting for the genealogy of the new notion of heresy. The argument, then,
that there was not yet at Qumran a structure of orthodox church and heresy
should not be construed as a claim that none of the elements that would even-
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tually constitute heresiology were already in place before their aggregation into
a discourse of heresiology in the early rabbinic period.

As has frequently been pointed out, the sociological situation of the Qum-
ran group answers to the description of a sect in the sense of a group that has
broken off from the main part of a religious community in search of greater pu-
rity or stringency.”® In a sense, the rhetoric of Qumran in this respect is similar
to that of the Fourth Gospel, but just as the latter does not constitute a heresi-
ology, neither does the former.”” It will be seen, then, that it is all a matter of rep-
resentation, that Rabbis might regard Jews who are Christians as heretics, while,
they themselves, these “Jewish Christians,” will regard themselves as a sect (not
using the term, of course).

In this sense, both Qumran and the Johannine community are sects. In-
deed, following Boccaccini and pursuing the analogy with the hypothesized
Johannine community, it seems more attractive to find the roots of superses-
sionism (the doctrine that Christianity has supplanted Judaism as Israel) rather
than the roots of heresiology in Qumran.” This point comes out very clearly
in another discussion by Shemesh.” Certain members of the House of Israel,
the Dead Sea community, owing to their righteousness and the therefore
vouchsafed additional revelation, now constitute Israel. The structure seems
analogous to Pauline thought, whereby a new revelation has taken place and,
whether voluntarily or involuntarily, only some of Israel has heard it: These peo-
ple constitute a New Israel. This remains a discursive structure of inclusion and
exclusion, of identity formation, fundamentally different from the notion of an
orthodox church. Pauline Christianity and the apparently radical Essene Qum-
ran community®® seem best to answer to the following definition of cult: “A
small, recently created, religious organization which is often headed by a single
charismatic leader and is viewed as a spiritually innovative group.” On the other
hand, from the point of view of other Israelites, it seems there is no evidence
that the Essenes in general were considered as beyond the pale. This seems to be
the case notwithstanding important theological differences between Pharisees,
Sadducees, and Essenes, differences no lesser than the differences that would ul-
timately define Judaism and Christianity as theologically significantly different.
Neither the dualism and predestination of the Essenes, nor the newfangled doc-
trines of resurrection and eternity of the soul of the Pharisees constituted
grounds for exclusion of these sects from some version of acceptable (not nor-
mative) Judaism; differences of this order would define heresy, however, for the
Rabbis. The Second Temple groups, accordingly, fit sociological definitions of
sects, with the Qumran radicals perhaps constituting a cult in the sociological
sense.8!

A close and careful reading of the evidence will show, I believe, how simi-
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larly the concept of heresy developed among Christian and non-Christian Jews
in the second century. Until the end of the first century, we find the notion of
heresy in neither Jewish nor formative Christian texts. It is well known that the
Romano-Jewish historian Flavius Josephus is our primary ancient source for
Jewish sectarianism in the pre-rabbinic period. Much of the early part of Book
18 of the Jewish Antiquities consists in an elaborate excursus on Jewish sectari-
anism in the first century (as we find in Wars 2, as well), including the famous
and controversial discussions of Jesus, James the brother of Jesus, and John the
Baptist and his followers. It is remarkable, therefore, that in his Contra Apionem,
Josephus so baldly appears to contradict himself by describing the Jews in the
following terms:

To this cause above all we owe our remarkable harmony. Unity and identity of religious
belief, perfect uniformity in habits and customs, produce a very beautiful concord in
human character. Among us alone will be heard no contradictory statements about God,
such as are common among other nations, not only on the lips of ordinary individuals
under the impulse of some passing mood, but even boldly propounded by philosophers;
some putting forward crushing arguments against the very existence of God, others de-
priving Him of His providential care for mankind. Among us alone will be seen no dif-
ference in the conduct of our lives. With us all act alike, all profess the same doctrine
about God, one which is in harmony with our Law and affirms that all things are under
His eye. (C. Ap. 2.179-81)

This statement stands in seemingly obvious contradiction to Josephus’s careful
accounts of Judaism as divided into three philosophiai as we find in the Antig-
uities passage (18.11),%2 as well as to his reference to them as haireseis (philo-
sophical—or medical—schools of thought, the etymological origin of our term
heresies) in other passages, such as Antiquities 13.171, 293 and passim. Unless we
assume that in the Contra Apionem Josephus is simply obfuscating for the pur-
poses of apologetic, we must conclude that he did not perceive the haireseis of
his time as in any way disturbing the essential religious and communal unity of
the Jewish people, even less than the divisions among the Greeks, which from
his point of view were more extreme. As Martin Goodman has perspicaciously
argued, if, indeed, Josephus were here speaking apologetically and knew that
this representation contradicted the “truth,” he would hardly have provided
cross-references to both the Wars and the Antiquities where his extensive dis-
cussions of the Jewish haireseis occur.®> Moreover, even were someone to claim
that Josephus is writing here, nevertheless, in an apologetic manner, in any case
the argument would hold, since he clearly understands that his audience will
not read hairesis as “heresy” or his text would simply make no sense. Hairesis in
the Jewish Greek of Josephus’s time clearly did not yet mean “heresy.” In addi-
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tion, as Gabriele Boccaccini points out, while Josephus records sharp halakhic
disagreement between the Essenes and the temple authorities, there was appar-
ently no bar on either side to a John the Essene being appointed governor within
the precincts of that very same temple.3* The Essenes, for all their halakhic and
theological deviance, apparently were not treated by anyone as heretics.

Historian Seth Schwartz has made a point similar to that of Goodman:
“Differences should not be allowed to obscure the fact of the elite’s basic,
though not absolute, social cohesion to which Josephus testifies (the tensions he
describes demonstrate rather than refute this point).”® It is generally accepted
that, even allowing for Josephus’s apologetic exaggeration of the irenic nature of
the situation, for Josephus and presumably at his time, generally the term haire-
sis in Jewish Greek did not in any way conform to the meaning of heresy or of
minut, its Hebrew equivalent,® in later Christian and rabbinic usage, respec-
tively. Simon emphasizes that Marcus Aurelius was to found in Athens four
chairs of philosophy, one for each of the great haireseis, Platonists, Aristotelians,
Epicureans, and Stoics.®” One could imagine Josephus founding such an acad-
emy as well, with a chair of Pharisaism, one of Sadducaism, and one of Es-
senism. The case of Acts is interesting. When Paul says in Acts 24:14, “I am a
follower of the new way (the ‘hairesis’ they speak of), and it is in that manner
that I worship the God of our fathers,” this can be interpreted in two ways, as
Simon points out. Either Paul is claiming the true way, while the Jews say it is
just another school of Judaism, or Jews are already referring to Christianity as a
hairesis in the later sense of heresy. I see no reason to adopt the second choice,
and citing Justin (pace Simon) begs the question. Acts 26:5 demonstrates be-
yond a shadow of a doubt that for Luke, hairesis still means choice of belief and
adherence and not heresy. Allen Brent writes too that “the Church of Rome of
the mid- to late second century resembled a collection of philosophical
schools.”® Thus, with positive evidence from Josephus that hairesis does not yet
mean heresy (even if the stronger claim about Josephus is not accepted) and
evidence from silence in the total absence of any Hebrew term for heretic before
the rabbinic period, it seems fair to me to conclude that the notion of heresy ap-
pears on the non-Christian Jewish scene at about the same time that it is mak-
ing its appearance among Christian writers such as Justin.

The Invention of Minut
Only in the rabbinic literature, that is, beginning with the late second-century

Mishna do we find attested in any Jewish writings a word parallel in usage with
the later Christian usage of heresy and heretic, namely, minut and min. Although
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several conjectures have been offered as to the etymology of this Hebrew term,
the best hypothesis, in my view, is to see it as derived from Hebrew “kind.”
Justin’s usage, genistae, would seem clearly to reflect such an ancient under-
standing, as well. The Rabbis do not imagine themselves to be a sect, that is, a
remnant group that alone preserves the true way and must separate from the
body of Israel. Indeed, as we are about to see, they were prepared to curse such
groups. Their self-appointed situation vis-a-vis the majority of Israel (the ‘Am
Ha’ares) was that of elect vanguard and leader. The Rabbis, do, however, start-
ing with their earliest recorded texts, promulgate the category of the minim, the
heretics. Goodman makes a significant point: “Even more striking is the coinage
of the term minut, ‘heresy, since the creation of an abstract noun to denote a re-
ligious tendency was not otherwise common in tannaitic texts® (for example,
there was no abstract noun in Hebrew for Pharisaism or Sadducaism),”*° thus
suggesting, at least implicitly, a Hellenic influence on the Hebrew lexical devel-
opment.®! In Josephus,” as we have just seen, as in Acts as well, hairesis still
means simply “a party or sect marked by common ideas and aims,” and not yet
“a group that propounds false doctrine.” It follows that in the latter part of the
first century, the notion of heresy had not yet entered (pre)rabbinic Judaism and
that the term, min, attested, after all, only in late second-century sources is, in
fact, a later development in Jewish religious discourse.

The similarities in the development of heresiology in Christian polemical
writings (Justin, Irenaeus) and in the contemporaneous Mishna allow us to un-
derstand the mutual and parallel shaping of heresy as otherness in second-
century rabbinic and Christian discourse.? As observed by Stephen Goranson,
“the taxonomies of heresy used by the rabbis and the church writers interacted
in a dynamic progression.”** In the accounts of both, a crucial element is the de-
velopment of the notion of a “rule of faith,” by which I mean both a rule for faith
and the rules faith makes for practice that distinguishes the orthodox from the
heretic,” and also the promulgation of a notion of apostolic succession.

I need to make clear one argument that I am not making. I am not sug-
gesting a la Herford that all references to minim and minut refer to “Christian-
ity”;% indeed, I am not suggesting that any necessarily do. In a crucial article,
Yaakov Sussmann has argued that “The term minim serves in general as a name
for a heretic in the widest sense of the word ‘heretic, whether he is just a heretic
or belongs to a sect of heretics, such as Sadducees, Baitousin, Zealots, Samari-
tans, and Jewish Christians.”®’ T accept Sussmann’s argument on this point en-
tirely, but I am not entirely sure that these terms refer, in fact, to anyone. What
I suggest is something different: that the talk of minim and minut comes to do
some work that was “necessitated”—in the eyes of the Rabbis, of course—by the
challenge, or identity question, raised by Justin Martyr and company.
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I am not willing to accept an entity called “Gnosticism,” or even “Gnos-
tics,”®® as real targets of rabbinic heresiological discourse, either. My reasons are
threefold. First, there seems to be little, if any, evidence that when the Rabbis re-
ferred to the “Two Powers” the second power was a hostile demiurge, as the
Gnostics are alleged to have believed. Indeed, for instance, when Rabbi Akiva is
accused of at least nearness to Two Powers heresy, it is obvious that he has no
such “gnostic” doctrine in mind.”® Herford tellingly remarks: “But if the Minim
are to be identified with such Gnostics, then we should expect that the question
of the goodness of God would be frequently debated between Minim and Jews
[sic]; and this we have not found to be the case.”!® With respect to so-called pre-
Christian Jewish gnosis, noted Israeli scholar Menahem Kister has recently re-
ferred to “‘Gnostic’ doctrines” as “an anachronistic name for Second-Temple
[apocryphal] sources.”! Second, in spite of the arguments of Friedlinder, there
is almost no reason to imagine that the Jews had any knowledge of such doc-
trine except perhaps as the doctrine of radical, “heretical” Christians them-
selves.%2 Third, in the most extensive text in which Two Powers arguments are
debated with minim (Palestinian Talmud Berakhot 12d—13a), it is obvious that
these minim hold a Logos theology and not a “gnostic” evil-creator sort of doc-
trine.!% Finally, if Kister is correct in a very attractive suggestion, there is a spe-
cific allusion to the Christian doctrine of virgin birth in this text.'™ These three
considerations, which, in my opinion, cannot be emphasized enough, add up to
a view that the “gnostic” myth of the evil demiurge was not the cause of rabbinic
denunciations of Two Powers in Heaven heresy but rather was a warped version
of the Jewish theologoumenon of Two Powers in Heaven, a.k.a. Logos theology.
It was the Logos that the Rabbis sought to give over to the Christians and Chris-
tianity, thereby defining Jewish orthodoxy, not the gnostic evil demiurge. The
“orthodox” Rabbis expel what the “orthodox” Christians appropriate.

In the most recent and thorough treatment of the subject, Karen King has
shown beyond a shadow of a doubt that while there are, of course, significant
midrashic and otherwise Jewish elements in the texts that we call “Gnostic,”
there is not the slightest foundation for seeing those usages as having taken
place outside of a Christian context, and certainly not in a pre-Christian con-
text. The most important of King’s arguments there, in my opinion, is the claim
that “the methodological fixation on origins has tended to distort the actual so-
cial and historical processes of literary production because the purpose of de-
termining the origin of Gnosticism is less historical than rhetorical: it is aimed
at delimiting the normative boundaries and definition of Christianity.” More-
over, not only of modern historians does she claim this: “the core problem is the
reification of a rhetorical entity (heresy) into an actual phenomenon in its own
right.”'% This is, of course, precisely the claim that [ am making about minut. It
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follows, then, that the search for the historical minim is doomed to failure since
it is also a rhetorical entity, reified by modern scholarship. The minim are no
more Gnostics than they are Christians but the rhetorical entity minut was, I
suggest, a product of the encounter with “orthodox” Christianity, prompted a
similar response from the Rabbis. This response is the production of a category
of people who seem very much like Jews, but are defined as other via defects in
their beliefs. Claiming that this sort of definition became necessary owing to the
Christian challenge to Jewish self-definition and perhaps even in response in
part to the Christian promulgation of orthodoxy, is a very different claim, I
think, from that which would make out the minim to be Christians.
A relatively early textual example will prove instructive here:

The gilyonim and the Books of minim are not to be saved [on the Sabbath] from the
fire. . . . Rabbi Tarfon, said: “On the life of my son, [I swear] that if they come into my
hands, I will burn them together with the Divine Names that are in them. For even if
someone is chasing me [to kill me], I will enter into the house of Idolatry but not into
their Houses, for the idol worshipers do not know Him and deny Him, while these know
Him and deny Him [or, speak falsely of Him'%], and of them the verse says: ‘And behind
the door and the door post, Thou hast placed Thy Name!? [for, deserting me, you have
uncovered your bed, you have gone up to it, you have made it wide; and you have made
a bargain for yourself with them, you have loved their bed, you have looked on naked-
ness] [Isaiah 57:8].°1% (‘Tosefta Shabbat 13:5)'%

In this text, we find, first of all, the very important, indeed crucial contrast be-
tween idol worshipers and minim. In other words, whomever we might think
the text refers to, it certainly deals with the question of Jews who “know” Him
but have been led astray into strange doctrines that now define them as so far
beyond the pale that even their books of the Torah can, nay must, be burnt to-
gether with the holy names contained within them. I think, however, that we can
go further here and interpret the midrash at the end as alluding to people who
put mezuzot on the doorposts of their houses but still have been seduced (as the
end of the verse cited argues) by false and foreign doctrines about God.''® In
other words, the analogy that Rabbi Tarfon draws is precise: Their houses with
the writings of God’s name on the doorposts are houses of whoredom (a fre-
quent heresiological metaphor!!!) and their Torahs with God’s name written in
them are also completely profane (and thus can be destroyed). The relation be-
tween Rabbi Tarfon’s statement that he would not enter their houses and that he
would burn their books is clear and not arbitrary. Even though they “know
Him,” insists Rabbi Tarfon, they “deny Him” by maintaining heretical doctrines
about Him, and therefore, their citation of “His” name is corrupt, profane, and
impure. We learn from this passage that there are Jews who have the same books
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“we” do and even the same practices, such as placing the mezuza on the door-
post, but because they have a different doctrine of God, they are heretics, minim,
and completely beyond the pale of Judaism so far so that their Bibles are to be
burnt, together with the “simulacra” of divine names within them. The gilyonim
have been interpreted in the past as “Evangilyon” not least by the talmudic Rab-
bis themselves, who variously distorted it into Awen Gilyon and Awon Gilyon,
namely, “gilyon of wretchedness” and “gilyon of sin,” which would suggest that
Jewish Christians are the actual object of this passage, and thus has the passage
been taken in the scholarly literature.!!? Shlomo Pines has supported this view
by showing that in Syriac the term gilyane, exactly cognate with the Mishnaic
term, also refers to the Gospels. He has shown, however, that the word is used in
Syriac too in the sense of apocalypses.!!? This would be an even more attractive
interpretation, and the reference would be to books like Enoch. In any case, we
have clear evidence here that by the middle of the third century at the latest a
full-blown notion of heresy, very similar to that of Christian orthodoxy, was ex-
tant in rabbinic circles.

Rules of Faith

Two significant texts in the Mishna help make this point. Interestingly, both of
them consist in discursive efforts to ascribe to the Sadducees the status of
heretic, or even non-Israel. The first Mishna of the tenth chapter of Tractate
Sanhedrin reads: “These are they who have no place in the next world: One who
denies the resurrection of the dead;!'* one who denies that the [Oral]!!> Torah
is from heaven, and [Jewish]!!® Epicureans.” The Epicureans are included here
because they denied divine providence, as we learn from Josephus.'!” The refer-
ence would then be not to actual adherents of the Epicurean school, but to Jews
who appeared to the “Pharisaic” group promulgating the eternity of the soul as
a central tenet of Judaic orthodoxy, as if they had been contaminated and were
adherents of that school.!'® Resurrection and the revealed Oral Torah are the
major doctrinal points at issue between the Pharisees and the Sadducees.!"®
Moreover, we can see how these issues might be directly related, since it is an
enormous stretch—if not an impossibility—to find a doctrine of resurrection
in the Torah, so one who does not hold with an Oral Torah might well be led to
deny any such doctrine. This passage, which has been nominated the “Pharisaic
Credo” by Louis Finkelstein,!? seems to be promulgating, perhaps for the first
time in a Judaism, a rule of faith to adjudicate who is orthodox and who not,
one that would exclude from salvation many Jews who considered themselves
both faithful and traditional.!?! The litmus test for orthodoxy, or at any rate for
salvation, here names three major theological innovations vis-a-vis the tradi-
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tional biblical thought maintained in the conservative religious positions of
such “sects” as the Sadducees and probably in the traditional religiosity of the
groups loosely and pejoratively referred to in rabbinic literature as the “People
of the Land” (‘Am Ha’areg), a term that quickly came to be synonymous with
the ignorant and benighted (cf. pagani).'?? The passage thus excludes what pre-
viously had been taken for granted, the physical annihilation of the body and
the exclusivity of the Five Books of Moses as the whole content of divine reve-
lation at Sinai. The Rabbis insist that their body of oral interpretation and orally
transmitted practice was given at Sinai and is, therefore, older and more origi-
nal than the practices of the Sadducees and the country folk.'* Such an attempt
by a newly formed group to claim hegemony over traditional patterns of belief
and practice by portraying themselves as ancient and originary is almost a
defining characteristic of the discourse of orthodoxy, of which Nicene Chris-
tianity provides an excellent example. As has been noted, what counts as heresy
in Christianity is often simply the traditional religion of a generation before.!?*
This Pharisaic credo reproduces the same structure. An innovative religious dis-
course claims hegemony and excludes traditional religiosity, as well as the
modes of authority that preceded it, thus naming them as heresy. Moreover it
portrays the “heresy” as a deviation from the always already-given originary or-
thodoxy.'? The Rabbis thus rabbinized Jewish religious history by portraying
their religious ancestors, the Pharisees, not as a sect (and thus not as Pharisees),
but as the true interpreters (or even transmitters) of universal Judaism from
time immemorial.

It was the second-century tannaim who first named the “Sadducees” as
“heretics”—note that this point does not imply (or contradict) the existence of
“real” Sadducees then—in contrast to Josephus, for Josephus, though himself a
Pharisee, allowed for the legitimate difference of the haireseis for Sadducees and
Essenes. A new category, the heretic, was emerging within rabbinic discourse in
the late second century.'?® This shift can be correlated with Justin and his nas-
cent heresiology as well as with developments in Roman religion in general. As
Beard, North, and Price have remarked, “In the late Republic and into the first
century A.D. there seems to have been a general assumption at Rome that each
foreign race had its own characteristic religious practices; even though they
were no doubt thought inferior to Roman practice, the ‘native’ religions of the
provincial populations of the Roman Empire were not systematically dismissed
or derided. But from the second century at the latest—perhaps as it became
more pressing for the Roman élite to define itself in relation to the provinces
(and provincial élites)—that position changed.”'?” I am not claiming that this
shift in Roman practices of inclusion/exclusion with respect to religion was the
same as the one that I detect among the Rabbis or that Le Boulluec has articu-
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lated for Justin and the Christians, but I would suggest that the same forces were
at work in producing or leading to such massive and widespread epistemic de-
velopments, forces that began to wield their power in the second century and
came to one sort of culmination in the fourth.

The second important text in the Mishna strongly supports this analysis,
even suggesting the conclusion that “Sadducees” were not considered “Israel,”!28
albeit in this instance on grounds of ritual difference, not doctrine.'?® This text
also forms the basis for a serious objection to notions that Yavneh and its rab-
binical successors—including the talmudic culture of the fourth and fifth cen-
turies—were “pluralistic” or “democratic” in their ecclesiology: the total
exclusion of women from access to power/knowledge.!*® Far from being an
aleatory, superficial moment in rabbinic culture, this exclusion is a cardinal and
founding moment in the discourse of rabbinic authority:

The daughters of the Sadducees, as long as they are accustomed to follow the ways of
their fathers, have the same status [in matters of menstrual purity] as Samaritan women.
When they have separated themselves [from the ways of their fathers] and follow the
ways of Israel, they have the same status as Israel.

Rabbi Yose says: “They always have the same status as Israel unless they separate
themselves to follow the ways of their fathers.” (Niddah 4:2).!

The implication of this text seems clear: “The ways of their [the Sadducean
daughters’] fathers” are contrasted with the “ways of Israel” If that is a para-
digm, then those fathers’ traditional ways (very likely ancient norms), and in-
deed those fathers themselves, have been semantically excommunicated from
Israel; the effect of this excommunication remains an open question, of
course.!3? Since this text was included in the Mishna, edited at the end of the
second century, it can surely be read—at least—in that historical and textual
context. !

Lest we think, however, that the primary reason for the excommunication
of the Sadducees was halakhic difference, the texts treat us to a perfect heresio-
logical account of the very origin of the sect, as well as of the primary reason for
its heresy, from the point of the Rabbis, dressed, as it were, in the garb of Phar-
isees. This text from the commentary on Mishna Avot, known as Avot of Rabbi
Nathan, proposes a classical heresiological schema to explain the existence of
the sects of Sadducees and their somewhat mysterious fellows, the Baithuseans:

Antigonos the man of Sokho received from Shim‘on the Righteous. He used to say, “Do
not be as slaves who serve the Master with the intention of receiving a reward, but be as
slaves who serve the Master, not with the intention of receiving a reward, and let the fear
of Heaven be upon you, in order that your reward will be double in the future.”
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Antigonos the man of Sokho had two disciples who used to repeat his words and
they would teach their disciples and their disciples, their disciples. They stood up and
read the words strictu sensu, saying: “Why did our Fathers say this? Is it possible that a
worker will work for the whole day and will not receive his pay in the evening? Rather, if
our Fathers knew that there was a resurrection of the dead and another world, they
would not have said thus.” They arose and separated themselves from the Torah, and two
schisms were created: the Sadducees and the Baithuseans. The Sadducees in the name of
Sadog, and the Baithuseans, in the name of Baithus. And they used to use vessels of gold
and vessels of silver all of their days, saying the Pharisees have a tradition to make them-
selves suffer in this world, and in the next world they will have nothing.!>

Unfortunately, it is impossible to date this text as contemporary with the
Mishna, although it might be as old as that.!*> In any case, we can see here, at
the very least, a somewhat later tradition that articulates the existence of the
sects in clear and classic heresiological terms, much like those we find in Justin
and Irenaeus: that is, as the descendants of a false heresiarch, by whose name
they are called. Moreover, the text indicates clearly that the schism was under-
stood, at least in some rabbinic quarters, as having been generated theologically
and doctrinally, and not on grounds of halakhic difference.'*® The implication
is that when halakhic traditions differ, even widely, as did those of the Houses
of Shammai and Hillel, then, despite the Torah being made into two Torot
(Tosefta Sotah 14:9), heresy has not been produced. When fundamental doctri-
nal tenets are transduced, however, then we have heresy.!*” We have here, I think,
the rudiments of a full-fledged heresiology among the Rabbis.!*

I propose a moratorium on the quest for the historical Sadducee.®® In-
stead, we can learn something else from the Mishna that certainly applies at the
latest to the late second century: that by then, at least, for rabbinic discourse
there were Jews who were outside of “Israel,” and that these Jews were at least
sometime called Sadducees, in the same way that heretical Christians are often
named “Jews” within Christian heresiological texts.!*® Whether or not the text
means to refer to “genuine” Sadducees contemporary with Rabbi Yose and the
Mishna, the contrast between those others and the dominant group is named by
the contrast between “ways of their fathers” and “the ways of Israel.” In other
words, this text projects a situation in which there are historical and genealogi-
cal Israelites who are not “Israel.” An institution of orthodoxy, or at any rate, a
discourse of orthodoxy, is aborning, and it finally doesn’t matter whether these
outsiders are actual Sadducees or not. Again, this differs from the situation in
Second Temple times, according to Josephus, when the various groups were all
“Israel,” with clear lines of demarcation between the contesting groups collec-
tively and the true outsiders, the Gentiles.!*! In these texts, the Rabbis appropri-
ate the name Israel for those who hold their creed and follow the ways that they
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identify as the “ways of Israel,” and the “Sadducees” are heretics who are beyond
the pale and outside the name Israel.!*> The Temple itself (or, rather, its de-
struction), is one of the crucial factors that explains the epistemic shift. While
the Temple stood, it served as a focus of sectarian controversy but at the same
time formed a unifying roof under which all the competing groups stood to-
gether, including the earliest Christians, and excluding, perhaps, only Qumran,
who had seemingly rejected it completely. Once, however, this unifying center
was gone, new modes of religious identity formation became necessary. I would
suggest that the parallel legends of the “abandonment” of Jerusalem by Rabban
Yohanan ben Zakkai, on the one hand (to Yavneh), and the Jerusalem Church,
on the other (to Pella), represent these new formations of identity.'*® This, to-
gether with the challenges to “Jewish” identity provided by the growing devel-
opment and importance of Gentile Christianity (that is, the Christianity of
those who were neither genealogically Israel nor observers of the command-
ments but claimed, nevertheless, the name Israel), formed the background for
the invention of Jewish orthodoxy by the Rabbis. A similar necessity for identi-
fying center and borders drove, I would suggest, the parallel and virtually con-
temporaneous Christian invention, but more of this anon. Back, for now, to the
Mishna at hand, with its Sadducean daughters and their fathers who are not
Israel.

This is an illuminating instance of rabbinic heresiology for another reason,
as well. The deviation in the behavior of the “Sadducee daughters,” like that of
the Samaritan women to whom they are compared, does not consist in laxness
in the observance of menstrual purity rules, still less in a general disregard for
them, but in a hyperstrictness that results, according to the Rabbis, in miscalcu-
lations. The details are instructive here. According to the practice of the Samar-
itan women (and by analogy, the Sadducean women) as described by the
Mishna itself, any issue of blood renders the woman in the state of ritual impu-
rity. According to the rabbinic halakha, by contrast, different “kinds” of blood
are discharged by a woman. Only certain kinds render her impure, whereas oth-
ers do not. Naturally, only a trained Rabbi can determine which do and which
don’t.}4

In this text, women’s bodies and sexuality are made an instrument in the
struggle for power between the men of the rabbinic group and their rivals (the
“fathers” of the Sadducean women). Other Jews, presumably behaving in accor-
dance with ancient Jewish practice or with the ways of their fathers—a highly
positively coded term when it is “our” fathers who are being invoked—are read
out of Israel because they refuse the control of the rabbinic party. The ostensi-
ble justification for excluding the Samaritans and Sadducees is that, because
their women would begin counting days of impurity from a spotting that, ac-
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cording to the Rabbis, would not render them impure, if they saw blood later on
in the week, they would not begin counting from then (because they were al-
ready in the middle of the count) and accordingly would end the count “too
soon.” However, when the women of the Rabbis decided to declare themselves
impure upon seeing any spot the size of a mustard seed (which, equally accord-
ing to biblical law, would not cause impurity), this was considered praiseworthy
by the Rabbis in spite of its producing precisely the same result as the Samari-
tan practice. In short, the issue is authority. In the early medieval Karaite
“schism” in Judaism, the same pattern is repeated, with the Karaites insisting on
more rigorous Sabbath observance than the Rabbis called for. This is struc-
turally similar to such events in Christian history as the Novatian, Montanist,
Meletian, and Donatist schisms, in all of which it is the rigorist party (not the
lenient one) that is declared schismatic or heretical. The issue is authority.!43
Rabbi Eli‘ezer, also excommunicated for his rigorist views, represents another
example.

The passage from Tractate Niddah is thus completely consonant with the
Sanhedrin passage cited above, which also effectively excludes from salvation
and therefore from orthodoxy those who do not cleave to the Pharisaic creed.!4¢
What I have excavated here, then, are additional fragments attesting to a shift in
culture homologous to the development of orthodoxy in Christianity, the dis-
placement of traditional norms of belief and behavior by an organized institu-
tion which now claims for itself a pure origin in the arche of the faith and names
all those traditional forms as heresy.!*

This is not to say that the Mishna considers Sadducees to be non-Jews in
general, but only that the first seeds of a heresiological discourse within rabbinic
Judaism are to be located in these texts. In other words, I find in the fact that the
Mishnaic text discussed above opposes “Sadducees” and “Israel” not evidence
for a tolerant, nonsectarian Judaism, but rather for a Catholic Israel, a former
“group” that has won the day, or at any rate, that so represents itself and defines
all others as simply not in the fold at all.'*® My hypothesis is that, while not im-
mediately directed at Christians, these boundary-making activities were, at least
in part, incited by the need to inscribe border lines around Judaism, to define
what is and what is not orthodox, in order to exclude Christianity from those
borders. Let me make this claim clear: I am not suggesting that “Sadducee” is a
cipher for Christian, not at all, but I hope by the end of this book to have con-
vinced readers that the rabbinic heresiological effort itself is, nevertheless,
“about” Christianity.
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The Excommunication of Akavyah ben Mehalalel

This does not exhaust the evidence for the parallel development of rabbinic and
Christian heresiology in the late second century, or for the uses of the sign of the
female body, and especially control over female sexuality, in those construc-
tions."® According to the Mishna Eduyyot 5:6, Rabbi Akavyah ben Mehalalel
was excommunicated and his coffin was stoned after his death, simply owing to
a disagreement on whether or not female freed slaves were subject to the ritual
of the errant wife (Sotah) or not:

He [Akavyah] used to say: One does not give the convert and the freedwoman [the bit-
ter waters] to drink, and the Sages say one does. They said to him: There was the case in
Jerusalem of Karkemit, the freedwoman, and Shemaiah and Avtalyon gave her to drink.
He said to them: They only gave her a simulacrum to drink. And they excommunicated
him, and he died excommunicate, and the court stoned his coffin.

Rabbi Yehuda said: God forfend that Akavyah was excommunicated, for the Court
of the Temple is not closed before an Israelite as great in wisdom and fear of sin as
Akavyah ben Mehalalel. Rather, who was it that they excommunicated: Eli‘ezer the son
of Enoch who doubted the “purity” {a common euphemism for impurity] of the hands,
and when he died the Court sent and had a stone put on his coffin, which teaches that
anyone who is excommunicated and dies excommunicate, one stones his grave (Eduyyot,
5:6).

This fascinating text could do with some glossing. According to the earlier voice
in the text, an important and central Pharisee (or Rabbi, according to rabbinic
tradition) was excommunicated because he did not accept the view of the ma-
jority over his own tradition with regard to a halakhic matter, thus subverting
the authority of the collegia of the Rabbis.

Rabbi Yehuda, a character three generations later than Akavyah in the
rabbinic historiography, cannot accept this account and produces another his-
torical tradition according to which an otherwise unknown figure was
excommunicated for implicitly agreeing with Jesus on the matter of the halakhic
controversy reported in Matthew 15, that is, for advocating traditional mores
over rabbinic innovations. In our rabbinic story, we find, as in so many others,
the recognition that what is later presented as a battle between an “us” and a
“them” is as often as not the later consequence of what was once a disagreement
among “us” ourselves.

The stoning of the coffin of Rabbi Akavyah ben Mehalalel, whether histor-
ically accurate or merely legendary, is surely more than a mere disciplinary
measure. It is indicative of a dire exclusion from the community, precisely the
parallel of the “false prophet” heresiology documented by Le Boulluec in Justin
and plausibly derived by him from an older Jewish model.!* As Justin had writ-



Justin’s Dialogue with the Jews 65

ten: “For just as there were also false prophets in the time of the holy prophets
that were among you, so there are among us also many false teachers” ( Dialogue
82.1).15! Indeed, as we learn from a tannaitic source in the Babylonian Talmud
Sanhedrin 8gb, the prescribed punishment (at least according to some authori-
ties) for a deceiving prophet, Justin’s very model of a modern major heretic, is
stoning, the punishment meted out to Akavyah. This suggests that that new
character, the heretic, is indeed the genealogical scion of the false prophet who
must be “utterly extirpated from your midst” (Deut. 13:6).!52 Shlomo Naeh,
moreover, has recently demonstrated that “in the world of the Rabbis, a charge
of [false prophecy] is a charge of minut”!>* The Akavyah of the Mishna, then, is
seemingly a heretic, very much in the early Christian mold.

From Sectarianism to Orthodoxy and Heresy

In short, although we can accept Shaye Cohen’s argument that the focal point
for sectarian division over the Temple, with the concomitant production of a
particular kind of sectarianism (separatism from the “corrupted” Jerusalem cen-
ter or conflict over hegemony there), had vanished with the destruction of the
Temple, nevertheless we must take seriously a broader phenomenon in which
the invention of heresy played a central role. The epistemic shift marked by the
emergence of rabbinic Judaism in the second century included the production
of a category of Jewish “outsiders” defined by doctrinal difference. Jewish sec-
tarianism as a form of decentralized pluralism by default had been replaced by
the binary opposition of Jewish orthodox and Jewish heretics. Those who are
Jews and say or do the wrong things may, therefore, no longer be called “Is-
rael”—at least in rabbinic intention.'®* “Verus Israel,” we could say, had been in-
vented simultaneously, perhaps not coincidentally, by the Rabbis and the
Gentile Christians. Sectarianism had not disappeared, but rather one group
began to achieve hegemony and could now plausibly portray itself as Judaism
tout court—or at any rate, wishfully project itself as such.'>

Insofar as there are limits for who is in and who is out of Israel among born
Judaeans,'>® and insofar as they are named in doctrinal and behavioral terms
and in the use of the term minim for those who are excluded, early (tannaitic)
rabbinic Judaism thus was similar in ecclesiology to orthodox Christianity. The
first datable evidence of nascent rabbinic heresiology thus appears nearly si-
multaneously with what Le Boulluec has called “the intervention of Justin,” and
the heresiological structure of nascent rabbinic ecclesiology provides a good
parallel with the discourse of the Great Church as it developed from after Justin,
a universalism predicated on orthodoxy.!>’
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At the same time that becoming a Christian became identified with “enter-
ing Israel” in some Christian quarters, at any rate, it likewise became necessary
for the first time for a Jew to “become” or find a way to define herself as a Jew.
If we don’t assume that the non-Christian Jews were indifferent to the world-
shaking events in the world around them, then this boundary would have to
have been reconfigured from its other side as well, with Israelite and
Sadducee/min as the rabbinic equivalent of orthodox and heretic, at least dur-
ing the period within which the reconfiguration of the boundary was underway.

I don’t wish to claim that the rabbinic orthodoxy acted in imitation of the
Church, but rather that a structural problem had been produced for both
“brothers,” the problem of figuring out who was who. The anxieties about
boundaries between the newly defined groups—anxieties that were evident
from both sides of the boundary—were the immediate catalyst that produced
the invention of the category of heresy as a means of policing borders that were
hitherto not problematic because the categories that they defined did not yet
exist. Christian groups also had no need to define “heresy” as long as their own
self-definition did not fundamentally challenge the notion of Jewish people-
hood, that is, as long as they understood themselves as Jews and not as a “new
Israel 18

In fine, the nascent discourse of heresiology in second-century rabbinic Ju-
daism may very well have fulfilled precisely the same function that it did in the
Christianity of Justin. It is no accident that the term min first appears on the
rabbinic textual scene at approximately the same time that the term heresy shifts
in meaning from philosophical choice to demonized other in the work of Justin.
It seems apparent, therefore, that neither did Justin “influence” the Jews, nor did
the Rabbis “influence” him. Both Justin and the Mishna were engaged in the
construction of the borders of orthodoxy via the production of others who are
outside them.'” These are the heretics, the minim.!®® The difference between
the two types of heresiological text is no more than the general difference be-
tween the modes of rabbinic and of Christian textuality, say, for instance, be-
tween the rabbinic discourse on idolatry and the de Idolatria of Tertullian.!®! In
other words, I wish to suggest that in place of the “influence” models that even
such sophisticated scholars as Le Boulluec invoke, we should be thinking in
terms of intertextuality or dialogical relations between texts and traditions.
Non-Jewish Christians and non-Christian Jews exercised agency in the appro-
priation of textual ideas, images, and representations from a shared developing
pool; at the same time, these shared practices were refracted through practices
specific to the particular communities, such as the writing of theologies or
the production of dialectical, narrative-type texts. This process of local variation
of a common tradition is known by folklorists as ecotypification. Rabbinic and
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orthodox Christian heresiologies are, thus, on my account, ecotypes of each
other.

Justin, the Cursing of Christians, and the Placing of Partition

Insofar as the hypothesis that I have been developing is at all cogent, it bids us
shift our attention from Palestine and its so-called Jewish Christians to other
places, notably Asia Minor (inclusive, somewhat broadly, of Antioch) with its
burgeoning Gentile Christianity (here, at least, a “native” term: the Ekklesia ek
tén ethndn), as a possible point of origin for the discursive work of partitioning
off a new religion, Christianity, from its Jewish other. Once again, close study of
Justin Martyr’s Dialogue will help us make sense of these historical, discursive
practices. It is my contention that we miss important possibilities for a histori-
cal reading of Justin’s text because of a persistent misreading (a century old) that
takes it as reflecting an existing situation (an alleged “parting of the ways”)
rather than participating in producing it (a partitioning of religious territory).
It is here that the methodological strictures offered above anent the dating of
rabbinic traditions will be crucial, for another factor that has led to this mis-
reading is an equally persistent habit among scholars before the second half of
the last century (and even in some, but fewer, quarters today) to read rabbinic
legends as if they reported facts of the centuries before their formulation.!®? It
is important to take a closer look at a significant subtext in Justin’s Dialogue that
has been taken until now as important evidence that the apologist was reacting
to Jewish hostility to and expulsion of the Christians, indeed to an allegedly al-
ready extant institution of birkat hamminim, the notorious (and misnamed, as
we shall see) curse of the Christians. In at least three places in his Dialogue,
Justin testifies to a curse that the Jews pronounce on Christians during their
prayer.'®® In the first of these passages, Justin refers to the Jews: “cursing in your
synagogues them that believe on Christ” (16:4).'%* In the second, he states: “I de-
clare that they of the seed of Abraham who live after the Law, and believe not on
this our Christ before the end of their life, will not be saved, and especially they
who in the synagogues have anathematised and still anathematise, those who
believe on that very Christ” (47:4).!%° The third repeats the point: “For you curse
in your synagogues all who have become Christians through Him” (96:2).'%
Until quite recently in many scholarly quarters (and to this day in most
popular ones) this Justinian notice was taken as a reference to birkat hamminim,
a curse on heretics which appears in later Jewish liturgy and which was inter-
preted as a project for driving the Jewish Christians out of the Synagogue and
the precipitating factor of the final break between Christianity and Judaism, the
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so-called parting of the ways.!s” However, there is every reason to doubt that the
so-called curse of the heretics was formulated under Gamaliel II at Yavneh or
that it existed at all before the end of the second century. The only source we
have for this “Yavnean” institution is a Babylonian talmudic story from the
fourth or fifth century of Rabban Gamaliel asking Samuel the Small to formu-
late such a blessing—"“blessing” means curse here!®*—the latter forgetting it a
year later and meditating for two or three hours in order to remember it (BT Be-
rakhot 28b—29a). This hardly constitutes reliable evidence, or indeed evidence at
all.’®® The aroma of legend hovers over this entire account.!” This supposition
is strongly confirmed by a parallel passage in the Palestinian Talmud which re-
marks on the “forgetting” of a prayer by this Samuel but not precisely birkat
hamminim (PT Berakhot 9c).!”! In the Palestinian Talmud Berakhot 4:3, 8a,
apologetic reasons for retroactively ascribing this “blessing” to Yavneh are indi-
cated explicitly.'”? This argument becomes particularly cogent, I believe, once
we pay proper attention to the fact that Rabban Gamaliel is frequently a cipher
for so-called antisectarian activity.'”> One might as well attempt to write the his-
tory of early Britain on the basis of King Lear or of colonial America using
James Fenimore Cooper as one’s only source.!”

Uncoupling the discourse of rabbinic heresiology from its late legendary
attributions to the first-century legendary Council of Yavneh and relocating it
within the wider context of a crisis of identity formation suggested by the claim
for Verus Israel and the beginnings of Christian heresiology forces us to aban-
don simple and linear accounts of the parting of the ways and to seek other
modes of connecting those pieces of narrative as parts of complex relations that
simultaneously connected and began to differentiate non-Christian Jews and
Christians. The shift in dates from the first century to the second century is not
a mere quibble but rather results in a significant decentering of the narrative of
the origins of orthodox Judaism (rabbinism) and its institutions and its rela-
tions with its rivals. If we let go of the notion of a centralized and hegemonic
power institution, “Yavneh” as the source of definitive boundary making gives
us as well subtler, more complex ways of reading the Justinian evidence.!”>
Given the state of our knowledge of diasporic Judaism in the second century, it
becomes virtually impossible to assume a rabbinic institution (even if there had
been one) which would have been hegemonic in western Asia or Rome at that
time.'”® The talmudic evidence therefore proves a red herring for understand-
ing the curse against the Christians in Justin’s Dialogue. Justin’s text, however,
may prove less fishy as a way of accounting for the talmudic text.

Stephen G. Wilson points out that we cannot assume the Rabbis at Yavneh
were in a position to dictate to the Jewish community in its entirety: “The in-
fluence of the Yavnean sages on Jewish thought and practice between 70 and 135
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CE and beyond should not be overestimated. Their decisions were not imposed
overnight, nor were they felt uniformly across all Jewish communities. The rab-
binic account of the introduction of the Birkat ha-minim [curse against the
heretics| is thus a retrospective, punctiliar summary of what was in reality a
lengthy process. The spread of their influence was gradual and almost certainly
did not encompass all Jewish communities until well beyond the second cen-
tury”'’” Wilson’s formulation, however, does not go far enough. Not only
should we not overestimate “the influence of the Yavnean sages,” we should also
not overestimate our knowledge of the activity of those sages between 70 and
135. Indeed, we should query whether we know much of anything at all about
them, since the earliest information we have about them is from the Mishna,
redacted at the end of the second century.'”® Birkat hamminim is not mentioned
in that document. The very first attestation of this institution is in the Tosefta,
which is generally thought to have been edited some time around the middle of
the third century, and thus provides a terminus ante quem for the develop-
ment.!” The rabbinic account of the introduction of the birkat hamminim is
thus not only a summary at a single point in time of what had been a lengthy
process, as Wilson has seen clearly, but also one for which the earliest evidence
is from the mid-third century, which tells us, owing to its ambiguities, very lit-
tle about Jewish practice at that time, let alone for any earlier time.

It seems hardly an accident that the first more or less datable mention of
the anathema against the heretics and the first mention of the disciples of Jesus
occur in the same rabbinic document, the mid-third-century Tosefta. Whereas
the mention of the birkat hamminim there is almost certainly of somewhat ear-
lier origin than the redacted text, it would be a real reach, in my view, to date it
to the first century.!®® Moreover, the text itself indicates that the birkat ham-
minim is of recent origin: “The eighteen blessings which the Sages have said,
correspond to the eighteen mentions of [God’s name] in [Psalm 29]. He shall
include [mention] of the minim [heretics] in the blessing of the Pharisees [lit.
Separatists]” (Tosefta Berakhot 3:25).'%! [nitially there was a blessing that men-
tioned w19 (Pharisees), those who separate themselves from the community.
This text has been a real skandalon for scholars, because it seems to imply that
the Pharisees were cursed in the early synagogues. There have been many at-
tempts to emend this text, but as Saul Lieberman points out, it cannot be
emended against all witnesses. Lieberman accordingly understands “Pharisees”
here to mean those in general who “separate themselves from the community,”
and thus as the prototypical sect (the apparent etymological meaning), thereby
endangering the unity of the people. He concludes that the Tosefta is referring
to an early curse on them to which a curse on the minim was later appended or
folded in. Lieberman must, it would seem, be right. Not the historical group that
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we (or Josephus or the Gospels) refer to as Pharisees—and whom the Rabbis do
not see as sectarians—but another group or other separatist groups are being
spoken of here, perhaps even the Qumran community or a similar one.'®? [
would argue then that it would be difficult to date the inclusion of “heretics”
(o) here to earlier than the third-century context in which the Tosefta was
redacted or the immediately preceding decades, in part because, as mentioned
above, the very term minim is attested only from the Mishna at the end of the
second century, but also since neither Josephus nor Philo seem to have any idea
of heresy.

In any case, it is very difficult to see here a curse against the Christians in
this ambiguous formulation, even for the third-century date. Origen, roughly
contemporary with the Tosefta, provides indirect evidence for the point that
there was no early curse against Christians or Christianity. He writes that: “up
till his own days the Jews curse and slander Christ (Hom. Jer. X 8,2; XIX 12,31;
Hom. Ps. 37 11 8).” “But that is not what the Birkat ha-minim is about,” com-
ments P. W. van der Horst, “and in view of the fact that no Church father was
better informed about Judaism than Origen, one may reasonably assume that
curses against Christianity in a synagogual [sic] prayer would certainly have
been known to him and been mentioned by him. It is a telling fact that he fails
to refer to any such prayer.”!#?

The Tosefta indicates, then, that an earlier curse of the sectarians (D)
became the model for the curse of the heretics and did so, for all we can know,
sometime in the second or third century. If this argument bears weight, then the
development within rabbinic discourse would be very similar to the one in
Christian writings. In the first century or so, the “curse” was directed at schis-
matics among the non-Christian Jews, whereas in the late second or third cen-
tury it came to be directed at heretics, just as the Pauline and Ignatian discourse
against schism and schismatics had become by the time of Justin and Irenaeus
a heresiology. This curse became institutionalized in rabbinic discourse and ren-
dered a “Yavnean” foundation in the narrative legend of the Babylonian Talmud,
seemingly some time in the fourth century. The most inviting historical context
for the talmudic narrative is, in my opinion, the anathematizing of heretics that
we find attested in the legend-encrusted councils of the late third and early
fourth centuries, notably the Council of Antioch (260) in which Paul of
Samosata and his followers were anathematized!® and, more famously, the
Council of Nicaea (325). It is perhaps going too far to suggest that the late sto-
ries of Yavneh were, in part, a kind of reflex of stories about ecumenical coun-
cils, but it is not, I think, extravagant to imagine that something was in the air
of discourse at that time. I think that formal anathematization was of impor-
tance to both nascent Christianity and Judaism at this time and for similar rea-
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sons, namely the effort on the part of certain power groups and leaders to make
a difference, to construct a binary opposition where none yet existed between
them.

We need another way to connect these pieces of information, the third-
and fourth-century rabbinic reports of birkat hamminim and Justin’s second-
century testimony. I propose two plausible interpretations of this evidence; one
that assumes that Justin is reporting what he has observed and one that assumes
that this report is part of a wider but historically specific discourse of imputing
Jewish hostility toward Christians for Christian apologetic purposes. In either
case, I would suggest that both the talmudic legends of the institution of birkat
hamminim and Justin’s reports are instances of larger cultural processes that in-
volved the Rabbis and Justin in a web of mutual association and coimplication
in the process of the invention of orthodoxy and heresy, which is, on my read-
ing, the very discourse of the production of “Judaism” and “Christianity” as sep-
arate and distinct religions.

I reckon that Christianity, in its own developments, struggles, and the
forms of its triumphs was a vital player in the drama of the invention of Ju-
daism, not just vice versa.!®> Once the evidence of a so-called curse of the
heretics before the third century is removed from the picture, there is no war-
rant at all to assume an early Palestinian curse directed at any Christians.'® Tam
not claiming to know that there was no such thing, but instead suggesting that
we cannot know at all, and that it is certain, therefore, that we cannot build
upon such a weak foundation an edifice of a Jewish-Christian parting of the
ways.!%” To paraphrase Jacob Neusner, the question that animates my work is
this: Once we know that we cannot know certain things, what else do we know,
precisely by knowing what we cannot know?

Reversing common pictures, one possible scenario that emerges is that it
was the threat of Gentile Christianity to the borders of Jewish peoplehood in
Asia Minor, represented by the new second-century Christian claim to be Verus
Israel (first attested in Justin, but surely not originated by him), that may have
given rise to nonliturgically formalized or even popular curses on Gentile Chris-
tians and to the reviling of Christ in the synagogues. That development may
very well have taken place first in the areas in which Jews and Gentile Christians
were in intense and tense contact, that is, precisely in an area such as western
Asia, that is, Asia Minor.’® The custom might have developed in Asia and
spread later to Palestine, for all we know,'®” and have been instituted as part of
formal rabbinic practice only much later. This later institution would be the one
reflected in the much later talmudic legend and in the roughly contemporane-
ous reports of Epiphanius and Jerome that the Jews curse “minim and
nosrim.”1°® The version of the “blessing” that explicitly mentions Christians



72 Making a Difference

(nosrim) is only attested probably from this time, or later at the time of the crys-
tallization of religious difference argued for just now.!*! Note that the colloca-
tion “minim and nosrim” (heretics and [Jewish] Christians) is precisely matched
in Jerome’s peroration to Augustine: “Usque hodie per totas Orientis synagogas
inter Judaeos haeresis est quae dicitur Minaeorum, et a Pharisaeis nunc usque
damnatur: quos vulgo Nazraeos nuncupant,”'*? providing a dramatic image of
the “conspiracy” between the two orthodoxies to exclude the middle. Christian
orthodoxy, I suggest, and its institutional and discursive trappings thus virtually
forced the production of a discourse of orthodoxy among the rabbinic would-
be (perhaps in both senses) Jewish leaders. This is not to claim, of course, that
the two discourses of orthodoxy are structurally or functionally exactly the same
(“Judaism” could still, of course, call on literal genealogy for its legitimation).
However, in their mutual discovery of the benefits of heresiology for self-
definition in response to crises of identity and border-making, they seem very
similar indeed.

An alternative explanation would connect Justin’s reports with other Asian
accusations of anti-Christian activity on the part of Jews, including the infa-
mous accounts in the martyrologies of Polycarp'®? and Pionios. As Judith Lieu
has articulated the grounding assumption: “It is in opposition that Christianity
gains its true identity, so all identity becomes articulated, perhaps for the first
time, in face of ‘the other, as well as in the face of attempts by the ‘other’ to deny
its existence. Conversely, the uncompromising affirmation of identity con-
structs the boundary against ‘the other’: while the manner of Polycarp’s death
convinces the crowd that ‘there was such a difference between the unbelievers
and the elect, the terminology used is, of course, not theirs but that of the mar-
tyrological perspective (Mart. Poly. 16.1)”1** This point helps us explain the role
of the Jews in these texts. Since the point (at least one point) of the martyrol-
ogy—if not of the martyrdom—is to convince the crowd that there is such a dif-
ference between the unbelievers and the elect, and since the author wants to
include the Jews among the unbelievers, they must be presented as among the
enemies, in order to establish that the name Christianoi excludes the name
Toudaioi.'®®> Might not Justin’s representation of the Jews as cursing Christians
have not played a similar role in his discourse, whether or not there was a regu-
lar practice of such cursing?'*

As Lieu has emphasized, we need to understand Justin’s comments in their
fullest historical context, the “rhetorical function of Jews and Judaism in the
early texts,”!®” and especially, it would seem, those from western Asia, such as
Melito of Sardis, and the martyrdoms of Polycarp and Pionios, both of Smyrna.
On the other hand, I am somewhat puzzled at a statement in her reading of the
Martyrdom of Polycarp: “It is, then, the more remarkable that the early martyr-
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dom accounts give little support to Justin’s (and others’) polemical and apolo-
getic claim that Jews are particularly implicated in the persecution of Christians
(Dialogue 110:5; 122:2), a claim too readily believed by past scholars. Even the one
apparent exception, the Martyrdom of Polycarp, where the Jews do play a role,
does not use the martyr’s confession and consequential death as a Christian to
draw the boundaries which will position the Jew as the ‘Other. To our puzzle-
ment, at this point, the Jew is not the problem, nor yet the nonproblem; the
problem is not perceived.”!*® On my reading, if we do not assume—as neither I
nor Lieu do—that Jews were “actually” involved in the persecution of Polycarp,
then the stress in the text on their involvement must mean something.!*® As Lieu
remarks there, “Implicit in all I have said so far is that the martyrs as I have been
speaking of them, and as they construct Christian identity, are themselves con-
structs, constructed by the texts which tell their story and by the survival of
those texts.”?% Indeed, but then we must inquire as to what the constructive role
of “the Jews” is in Polycarp; to my mind it is precisely the drawing of boundaries
with the Jews as the other that is involved. Rather than seeing this as only a
chronological issue, I would see it as a geographical one, with the insistence on
Christian identity as separate from Jewish characteristic of the area from Anti-
och—where Christians and Christianity first got their names—through Asia.
Smyrna would have been one such focus for such tensions of identity.?!

The two explanations that I have given are, then, seemingly compatible and
could both be true, that is, that on the one hand there was sufficient pressure
from Gentile Christianity in Asia Minor to stimulate Jewish hostility even, per-
haps, to the point of cursing, but also that there was sufficient pressure on Gen-
tile Christian identity to produce the need for clearer articulations of separation
from Judaism.2%2 After the time of Justin and his promulgation of Verus Israel,**
becoming a Christian (or follower of Christ) meant something different—it no
longer entailed becoming a Jew—, and once becoming a Christian became iden-
tified with “entering [the true] Israel,” the whole semantic/social field shifted.
The boundary between Greek and Jew, the definition of Jewishness as national
or ethnic identity, was breached or gravely threatened by the self-definition of
Gentile Christianity as “Israel,” leading to a reconfiguration of the cultural fea-
tures that signal the boundary, indeed a reconfiguration of the understanding of
the substance of the boundary itself from the genealogical to the religious.
Hence orthodoxy/heresy came to function as a boundary marker, because the
boundaries had indeed been blurred.?*



Chapter 3
Naturalizing the Border:
Apostolic Succession in the Mishna

As has been shown in a different context by David Halperin,' an
epistemic shift consists not in the invention of a particular form of distinction,
but in the aggregation of several modes of distinction into one new categorical
dispositif. Halperin demonstrates that all of the elements that would make up
male homosexuality existed well before the nineteenth century, but their aggre-
gation into one “name” initiated the history of sexuality. Similarly, the various
elements of heresiology surely existed before Justin; the epistemic shift that this
writer effected consisted in bringing together rules of faith, apostolic succession,
diabolical inspiration, and false prophecy under one principle—the principle of
heresy. In the last chapter, I argued that the concept of minut, the rabbinic
equivalent to heresy and the rule of faith that defines it, could be said to have
developed over the course of the second century and can be read as part of a dis-
cursive development that comprehends the beginnings of Christian heresiology.
The rabbinic parallel to the second pillar of the new Christian discourse of or-
thodoxy, apostolic succession, was also a product of the second half of the sec-
ond century, not before. For the Rabbis, some of the elements of the new
heresiological discourse may have existed before the late second century, but I
would suggest that the aggregate which produced rabbinic Judaism as such was
first formulated in the Mishna at the very end of that century.

The new rabbinic regime of knowledge/power was epitomized—or per-
haps one might better say “epistemized”—in the concept of Torah. This is the
rabbinic ideology of an oral tradition communicated from Sinai, a bestowal of
authority in which the Rabbis are represented as its sole heirs. Crucial to this
epistemic shift in the locus of authority was the disenfranchisement of the pre-
vious holders of knowledge/power, the priests, and other traditional sources of
knowledge, including perhaps women.? The production of a genealogy comple-
mented this arrogation of authority by instituting a legitimating narrative of
origin and succession, a story of orthodoxy perpetuated by transmission. Rab-
binic Judaism thus was the end product of an extended struggle for hegemony.
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It appropriated religious authority exclusively into the hands of a male elite de-
voted primarily to the study of Torah and genealogically normalized that elite’s
particular traditions and modes of interpretation. As we have seen above, the
third element in the rabbinic “rule of faith” (in addition to assertion that there
is resurrection and eternal life for the soul) is the assertion that the “Torah,” by
which is surely meant the Oral Torah, is from heaven. This article of faith con-
stitutes, on my view, the necessity of asserting that the only source of legitimate,
“orthodox” religious authority is in the institution of its House of Study. Just as,
according to Le Boulluec, the notion of apostolic succession was for Justin a cru-
cial invention for the promulgation of Christian orthodoxy, so too, I claim, it
was for the development of rabbinic authority.

In his reconstruction of the earliest stages of Christian heresiology, Le
Boulluec argues that the notion of apostolic succession, so crucial to the dis-
course of heresiology—at least in its early, Justinian and Irenaean form, to
which the question of institutional authority is central®—is indebted to “the
Jewish, i.e., rabbinic tradition of divinely inspired oral transmission.”* As Le
Boulluec writes, “Very probably through this enterprise they were able, by imi-
tating Palestinian Rabbinism, which succeeded in securing around itself the
unity of Judaism after the destruction of the Temple, to draw a list of ‘succes-
sion’ capable of guaranteeing the authority and validity of an ecclesiastical cur-
rent.”> Given the revisionist evaluation of rabbinic historical evidence that I
adopt, I offer a friendly but pointed amendment to Le Boulluec’s conclusion
that “the Jewish example served once again to affirm the theme of the succes-
sion at the moment when the crucial difficulty was that of the divisions in the
interior of Christianity, at the moment when Justin devised his heresiological
scheme with the goal of controlling and limiting them [the divisions]. It is very
likely that the effort of reconstituting and unifying Judaism accomplished by
rabbinical orthodoxy was imitated by the Church, stimulated by the competi-
tive desire to supplant once more the elder brother, a desire that the renewed vi-
tality (of the elder brother) could not help but reinforce.”® On the contrary, I
would suggest that the heresiological techniques promulgated in the rabbinic
texts are as likely to be a product of contact with Christianity as the opposite
(perhaps even more s0).

In both nascent rabbinism and nascent Christianity the notion of apostolic
succession is a development out of the Hellenistic idea of a diadoche, a succes-
sion list, of recognized teachers beginning with the founding “father” of the
school.” In both, however, this notion became transformed into a doctrine of
succession of actual officeholders with the only claim to the truth of the tradi-
tion and the power to enforce that claim. The difference is parallel to that be-
tween the Ecole freudienne of Paris and the “Freudian school” of psychoanalysts
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in the United States. The latter might very well invoke a diadoche,® but only the
former would require a succession list of recognized holders of office. This pro-
gression of the idea of chain of succession is directly parallel, therefore, to the
progression of the notion of hairesis itself discussed in the last chapter. This ver-
sion of a chain of transmission in both Christianity and rabbinic Judaism thus
forms an important part of the transformation of both into orthodoxies.

The rabbinic version of a diadoche cannot be dated before the promulga-
tion of the Mishna at the beginning of the third century, thus well after Justin.
If anything, the necessity for Judaism to constitute itself as an orthodoxy for the
first time in its history came from the challenge of the younger brother. More
plausibly in my view, both were equally participants in larger discursive or epis-
temic developments within their cultural and political context.’ Le Boulluec can
hardly be faulted for depending on what seems to have been the consensus of
scholarship in rabbinic history, for most Jewish scholarship until today has as-
sumed that, like other patterns of Jewish ecclesiology, the notion of a succession
of holders of office that guarantees the authority of the dominant ecclesiastical
group, the Rabbis, goes back to the first century and the Council of Yavneh, well
before Justin.

Older Jewish historiography, which takes the Yavneh legends at face value,
could have given Le Boulluec grounds to imagine that Justin’s claim for apos-
tolic succession as the central institution of Christian orthodoxy was signifi-
cantly dependent on, in competition with, or in imitation of, an already existing
rabbinic Jewish institution of orthodoxy: “a I'imitation du rabbinisme pales-
tinien qui avait réussi a assurer autour de lui I'unité du judaisme apres la ruine
du Temple.”!® Martin Goodman, like Shaye Cohen, to whose view he is other-
wise so deeply opposed, yet reads the rabbinic sources that treat of Yavneh as
being, indeed, about the first century. Only thus could he write: “The question
I want to tackle in this paper is why some of Josephus’ contemporaries in the nas-
cent rabbinic schools of the land of Israel failed to take the same liberal stance
as, in general, he did”!! This stricture needs to be qualified: Both Cohen and
Goodman are well aware, of course, that the evidence for Yavneh is much later
and, therefore, ipso facto problematic. As Cohen writes: “All that is known of the
‘synod” of Yavneh is based on the disjecta membra of the Mishnah and later
works, all of which were redacted at least a century after the event.”!? Neverthe-
less, in his very next sentence, Cohen writes of the “actual contribution of
Yavneh to Jewish history: the creation of a society which tolerates disputes with-
out producing sects.” The assumption underlying my work is rather different.
Rather than attempting to reconstruct an obscure period out of the centuries-
later legends that attest to it, I attempt to historicize the texts of a very well-
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attested period, namely the period(s) in which those legends about Yavneh and
its consequences were produced.!?

On my reading, at almost precisely the same time Justin was producing his
notion of apostolic succession, a similar development was taking place within
the institutional formation of the Rabbis. The two processes were, I would con-
jecture, somehow connected, and seemingly intimately so. But it is not at all ob-
vious how, and certainly one cannot, on my hypothesis, simply ascribe the
development within “Christianity” to influence from a putatively early “Jewish”
history.

In the shift to the epistemic regime of the Rabbis, the production of a le-
gitimating genealogy as the genealogical foundation of a heresiology began with
the Mishna at the end of the second century, just as the similar process of ge-
nealogical canonization that Athanasius and his Nicaea were to bring to fruition
began with Justin and Irenaeus in the second half of that century. Athanasius’s
ek Pateron eis Patera (from Fathers to Father) is strongly reminiscent of the
Mishna’s succession list, which represents the Oral Torah received by Moses on
Sinai and codified at Yavneh by the “fathers [avot]” in the eponymous Mishnaic
tractate called Fathers.

The famous introductory passage of the Tractate Avot'* is the crucial rab-
binic text for the invention of this legitimating genealogy. It has been insuffi-
ciently excavated, I think, for the history of rabbinic ecclesiology.”” In a close
reading of this text, we can see the creation of a rabbinic version of apostolic
succession, a diadoche of the Rabbis.

The first chapter of Avot opens with the following text:'®

Moses received the Torah at Sinai and handed it down to Joshua, and Joshua to the Elders,
and the Elders to the Prophets, and the Prophets to the men of the Great Assembly. They
said three things: Be deliberate in judgment, raise up many disciples, and make a fence
around the Torah.

Notably lacking in this list, as Chava Boyarin has pointed out to me, are
priests.!” Since a large part of the attempted rabbinic takeover of religious power
involved displacing the priests, this absence is highly telling, especially when we
realize that prior succession lists of this type found in prerabbinic texts do in-
clude the priests. As Herr wrote, “The saying in Aboth L,1 is not an accurate de-
scription of what really happened. Rather, it appears that a conscious effort was
made to remove the priests from the list, and insert the prophets in their
stead.”!® The text can be seen, therefore, as an important political statement of
sole legitimacy for the Rabbis and their Oral Torah, including its “fences,” or
extra stringencies. At this point, we are told that the tradition was passed on to
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the last of the survivors of the “Great Assembly,” Rabbi Shim‘on Hassadiq, who
passed it on to his disciple Antigonos of Sokho. Each of these two is also quoted
as having left behind three aphorisms. This is then followed by the description
of the transmission of the “tradition” via five pairs of leaders in each generation.
Each of the “pairs” “received” (192°p) the tradition from the ones who came be-
fore them. Each of these figures is also presented as uttering apophthegms. Var-
ious themes run through this text and its aphorisms. Moshe Kline has
demonstrated compellingly that the text is tightly edited and the aphorisms are
not presented randomly, nor do they have the random thematic content that we
would expect to find were a simple collection of traditional materials before us.
Rather they form a carefully constructed and composed “philosophical” tract—
hinting at the connection between this text and the diadoche texts of the philo-
sophical schools'>—which culminates in the “pairship” of Hillel and Shammai,
the disciples of Shemaiah and Avtalyon.

It is important to emphasize that already the legendary “men of the Great
Assembly” are taken to have made a characteristically “Pharisaic” or even rab-
binic statement: to “make a fence around the Torah,” that is, to make human ad-
ditions to the laws of the Torah in order that people will not inadvertently come
to violate the strictures of the Law. This was one of the major issues between the
Pharisees and other Jews, as is well attested in Matthew 12 and 15 and Josephus
Antiquities 13 and 18. Just as the statements of the first pair, the “Yoses,” also em-
phasize Pharisaic themes,?® the words of the final pair emphasize Torah, the oral
tradition, as the essential content of the transmission:

Hillel said: Be of the students of Aaron, loving peace, pursuing peace, loving one’s fellow
men and drawing them close to the Torah. . . .

Shammai said: Make regular your [study of the] Torah; say little and do much; and
greet everyone cheerfully.

The discourses of both Hillel and Shammai are thus centered on the no-
tion of Torah and the study of Torah. Indeed, one might easily suggest that the
dominant cultural work of all of Tractate “Fathers” is the production of this the-
ological and institutional notion. Kline concludes: “The reader has been em-
powered. He is no longer the student of an ancient tradition but a participant
in the process of revelation. With the collapse of the institutions associated with
the Temple, a new Man emerges, Rabbinic Man.”?! It is not so much a “new
Man” who appears, however, nor a reader who is empowered, but a new leader-
ship and a new form of power, which sharply excludes the ancient charismatics,
the local practices of the Galilee (as manifest perhaps in the controversy texts of
Matthew), the so-called People of the Land, the traditional local priesthood, and
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the discourse of women, as implied in the dictum not to speak with women. On
reflection, in that sense, what emerges is rabbinic “Man” indeed.??

The chapter completes itself with three more Sages and their apoph-
thegms. These last three Sages are ancestors of Rabbi Yehuda, the patriarch or
prince,? editor of the Mishna, known as “Rabbi”: namely, Rabban Gamaliel the
Great, his son Shim‘on, and his grandson, also Shim‘on, who happens to be
“Rabbi’s” father. Indeed, the very next chapter of the text begins with an apho-
rism of this same “Rabbi” and then his son, Gamaliel III. The overall impression
is, of course, of an unbroken tradition of authority from Moses at Mt. Sinai to
the patriarchate and an unbroken connection between the text of the Written
Torah given to Moses and the Oral Torah about to be presented in the Mishna.?*
The repeated theme of the study of Torah, the central religious innovation of
the rabbinic movement, further enhances the impression of an unbroken chain
of authority and authorization for this type of Judaism as the only legitimate
one. Kline concludes after careful analysis: “It is clear that we are dealing with
an extraordinarily complex composition. In light of the clear rules of organiza-
tion . . . it is impossible to view our text as a chance collection or historical ac-
cretion. Someone put a great deal of effort into constructing this literary
document.”?

How we are to understand what was being effected in the construction of
this document turns on the recognition and analysis of an insertion in the text.
Scholars have long noted that the formal and literary continuation of the dis-
course of the Pairs is to be found in chapter 2, following the aphorism of Rabbi,
when the text jumps back to Hillel?® and then continues with Rabbi Yohanan
ben Zakkai, who “received” from Hillel and Shammai. The list from Gamaliel I
to Gamaliel III thus breaks the chronological order of the text and also does not
include the formal markers, the verbs transmitted and received. It is thus appar-
ent on purely formal grounds that two texts have been combined here, one that
was marked by a chronological succession, including the verbs receive and trans-
mit, and one, of the Gamalielite succession from Hillel, that did not include
these formal markers of transmission and reception. Clearly, what we have here
is a legitimating genealogy, as has been recognized, at least, since the early mod-
ern period.” The question—or questions—however, is what group is being le-
gitimated, how, and why?

That it is the line of succession that leads up to Rabbi Yehuda, the editor of
the text and thus consolidator of the rabbinic institution in its first phase,
should come as no surprise. How and why, however, seem to allow for different
interpretations than the ones currently available in the literature.

Although John Glucker grants that “it is generally agreed that the tractate
in the form we have it is already a conflation of a number of earlier versions, put
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together and rearranged by R. Judah,” he does not take seriously enough the late
second-century context of the production of this text. Thus, Glucker accepts the
historiographical practice of Gedaliah Alon,? according to which we can sup-
posedly reconstruct actual events at Yavneh: its founding by Rabbi Yohanan ben
Zakkai while the Gamalielites (true successors to Hillel) remained in Jerusalem
to fight the Romans;? the execution of Shim‘on ben Gamaliel by the Romans;
the transfer to Yavneh of Gamaliel 11, Shim‘on’s son, after the final defeat; and
the ousting of Rabbi Yohanan ben Zakkai by popular acclaim.?® As Glucker puts
it: “But attempts were still made by his followers—and they included many, if
not most, of the greatest sages of those generations—to oust out [sic] the
Gamalielic Patriarch. It was only Rabbi Judah [that is, Rabbi Yehuda, the editor
of the Mishna] who finally succeeded in overcoming all opposition and uniting
the conflicting parties by the sheer force of his personality, which combined
learning and sanctity with authority and a knowledge of the ways of the world
and its rules.”!

Alon’s reconstruction, as adopted nearly entirely by Glucker,?? swallows
whole the patriarchal power play of Rabbi Yehuda by interpreting the Yohanan
ben Zakkai line as the “usurper.” Here is Glucker’s formulation:

The original succession was, one assumes, from Moses to Hillel and Shammai—they,
after all, represent the last generation of sages of Temple times proper, when the dispute
with the Sadducees was still going on. To this, the name of Rabbi Yochanan was added as
the sole successor of this pair by members of Yochanan’s school, thus disputing the rival
claim of Gamaliel, and the succession in this extended form—Moses to Yochanan—was
incorporated in the earlier versions of the Mishna, stemming from followers of the same
school. When Rabbi Judah came to edit what was to become the final (and now the only
extant) version of the Mishna, he found this succession as part of that version of Aboth
which he included, with his own additions, in his Mishna. Being a man of peace, who
strove to end the controversy between the two factions, he did nothing to change this list,
including Rabban Yochanan’s succession to both Hillel and Shammai. This was his con-
cession to the other party.”®

The implication of this is, therefore, that it is the text Rabbi Yehuda found be-
fore him that represents an attempt at usurpation of the claims of an existing
and legitimate Gamalielic Patriarchate® as the successor to Hillel, also taken to
be patriarch.*® Rabbi Yehuda, however, with almost Aaronic irenicism, chose not
to challenge this usurpation and did not restore the “original” text and political
situation, within which his family and only his are the legitimate successors to
the paradosis and the patriarchate.

However, when we look at the text, it is clear that it is the Gamaliel-to-
Yehuda line, the patriarchal succession list, that is the textual addendum in a
succession list from Hillel and Shammai to Rabban Yohanan ben Zakkai.
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Glucker reads this as “a very delicate and tactful compromise, which reveals
Rabbi Judah at his best, quietly and peacefully—but not meekly—asserting his
own authority and claims, without obliterating the tradition of the other side.”6
Rabbi Yehuda’s forcible introduction of his own genealogy into someone
else’s is thus glossed as a quiet and peaceful compromise, rather than a near-
violent preemption and appropriation. The reason for this counterintuitive in-
terpretation is, once more, that Glucker (like Alon and most historians of
rabbinic Judaism) has assumed that the patriarchate is an ancient institution
going back to Yavneh itself, to the “real” Yavneh, in fact, even before, to
Jerusalem under the siege. Rabban Gamaliel and his line are, therefore, the “au-
thentic” patriarchs, perhaps even the literal descendants of Hillel,” and the
whole meaning of the text has to be contorted in order to make sense of this
putative history.

The second explanation for the insertion of the Gamaliel-to-Gamaliel lin-
eage in the text, on this reading, is that Rabbi Yehuda succeeded, in Glucker’s
words, in unifying the two striving power sources, “through the force of his per-
sonality,” as well as his vaunted “saintliness.” However, on the conservative
methodological principle that I have adopted, following my teacher Saul Lieber-
man, that texts are to be read in the context of their redaction, there is little rea-
son to assume the institution of the patriarchate as such before Rabbi Yehuda
himself. The purpose of much of the Yehudan literary production would be pre-
cisely to give a genealogy and legitimation to his line, over against the counter
line of the Pharisaic teachers whose own succession ran from Moses to Rabban
Yohanan.*® The intruder or usurper here is the patriarch, almost iconically sym-
bolized by the intrusion in the text. The reason for the highly unusual (for the
Mishna) inclusion of Rabbi Yehuda’s son is also now clear, for it is in the trans-
mission of authority from the founder to the first son that the true existence of
a dynasty is established.* On the other hand, Rabbi Yehuda could hardly ex-
punge Rabban Yohanan from the diadoche, since virtually the whole Mishna is
based on the statements of his disciples, so his “delicate compromise” alone
hardly establishes him as a man of peace.

An important point that Glucker does not take into account is that the very
identification of the pairs as being composed of a patriarch, a x¢, and a pres-
ident of the court, that is, as the “officeholders,” so important to his reading, is
also only an artifact of the latest editing of the Mishna. It does not appear in
Avot at all, and in the only place where it does occur, it is tacked on as a gloss-
ing coda to a text that makes no mention of it otherwise (Hagiga 2:2).%0 It seems
plausible to assume that it is an addition at the redactional stage of the Mishna
from Rabbi Yehuda’s time, toward the end of the second century or even early
in the third. It cannot therefore be accounted for, as Glucker does, as providing
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the requisite institutional counterclaim to the Temple power base of the Sad-
ducees.*!

The most plausible inference would seem to be that, far from the House of
Gamaliel being the legitimate successors to an institutionalized patriarchate that
goes back to Hillel, if not still further, it is a relatively new power source within
Jewish society—empowered, perhaps, by its connection with the principate*>—
that, joining itself, not without struggle, to the prestigious if not hegemonic
Yohanine school tradition, was finally able to launch the ultimate establishment
of rabbinic Judaism as the orthodoxy of the Jewish people, an establishment
that was, nevertheless, to take centuries in the formation.** As Shaye Cohen has
noted, “[T]he connection between the patriarchate and kingship was not made
until the time of Rabbi himself”#* Prior to that, the Gamalielites were appar-
ently simply leaders of a school, no more, no less so than the disciples of
Rabban Yohanan ben Zakkai.®

In the text, this new institution strives to legitimate itself with a double ge-
nealogy. First of all, Rabbi Yehuda provides himself with a chain of succession
going back several generations in his family, including the insinuation that they
are, moreover, direct descendants of Hillel. Second, this patriarchal line is
grafted onto the paradosis of the Yohanine teachers and Rabbis. The glossing of
these “pairs” as officeholders is thus a distinct anachronism, the product of a
much later period when the patriarchate existed as a political entity.*s Both the
“grafting” and the glossing are precisely the sort of “fracture points” in the text
that allow for historical access to the social conflicts outside of the text.*” As Hall
has remarked in quite another context, “If there existed two competing mythi-
cal variants, then there must also have existed two social groups for whom these
genealogies were meaningful.”*®

Contrary to Glucker’s Alon-based interpretation,*® in which he sees the
Yohanines as the usurpers in a legitimate political succession of officeholders, I
see the Gamalielites as interlopers in the dominant school tradition of the
Yohanines, including the leading figures of later rabbinic Judaism and especially
Rabbi Akiva.>® Both of the terms used in the Avot text, received (92°p) and trans-
mitted (On), have precise equivalents in the Greek Jewish literature of the first
century, including various documents in the gospels and Paul. As Albert Baum-
garten has perspicaciously noted, “the terms paradosis [transmission] and par-
alambanein [reception] are counterparts depicting the process of transmission
from two different perspectives. The terms discussed thus far are from Greek
sources, but the Semitic originals behind the Greek translations are readily re-
covered. Paradosis must reflect a form of the root ms$r [transmit], paralam-
banein of the root gbl [receive],”®! or, in other words, the precise two verb forms
that we find in the Mishna in Avot, but not, as has been noted before, in the list
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running from Gamaliel I to Gamaliel III, the son of Rabbi Yehuda. Without the
Gamaliel to Gamaliel pericope, we have the diadoche of the paradosis from
Moses to Rabbi Yohanan ben Zakkai, the post-Destruction “receiver” of the tra-
dition. Given that the text is intruded upon by a succession list beginning with
Gamaliel and culminating in Rabbi’s successful transmission to his son, every-
thing points to him, the redactor of the Mishna, after all, as the composer of this
text, the one who forcibly incorporated the patriarchal institution into the
Yohanine succession of teachers and the one who sought, thereby, to “project
himself as in the line of the Diadoche,”*? the “apostolic” succession. It is in that
insertion, which presumably took place at the time of the editing and promul-
gation of the Mishna by Rabbi Yehuda, that the paradosis and the paralambanein
of the earlier tradition became combined with the political institution of the pa-
triarchate, thus producing for the first time the notion that there is only one le-
gitimate source of Torah for the Jews, that is, the notion that I have been
documenting in the previous chapter. Thus the discourse of rabbinic Jewish or-
thodoxy was invented, which is not to suggest that at that time it became hege-
monic, any more than Justin’s discourse of orthodoxy or even Irenaeus’s became
hegemonic in their time.

One possible way of putting the known scraps of data together into a nar-
rative and thus to placing these developments in a larger social context would
be to imagine that it was the group known as the “Scribes” —which presumably
traced its own genealogy back to Ezra, the Scribe who read the Torah, “translat-
ing it and giving the sense; so they understood the reading” (Nehemiah 8:8)—
who introduced Torah study into Judaism as the central cultic practice, as
Neusner has suggested. They may very speculatively be identified with the
Yohanine group.> This larger perspective can perhaps illuminate the problem
of the dual inscription of the origins of the Passover Haggada as recorded in the
tannaitic literature. On the one hand, the Haggada itself includes a story about
Rabbi Akiva and his fellows sitting in Bene Berak and telling about the Exodus
from Egypt for the entire night; on the other hand, the Tosefta Pasha 10:12>* tells
us that Rabban Gamaliel and his fellows spent the entire night in Lydda dis-
cussing the laws of sacrifice of the Passover. The omission of any activity other
than reciting the laws so amazed some medieval commentators that they
emended the text and added the words “and the Exodus from Egypt” in the tra-
dition about Rabban Gamaliel.®> However, if we assume that the Gamalielic
practice represented the Pharisaic tradition, and the one of Akiva and his asso-
ciates the “Scribal” one, we can get around this problem.*® According to Jose-
phus himself, the Pharisees were characterized by a faithful, even slavish,
devotion to tradition, without discussion or debate: “They follow the guidance
of that which their doctrine has selected and transmitted as good, attaching the



84 Making a Difference

chief importance to the observance of those commandments which it has seen
fit to dictate to them. They show respect and deference to their elders, nor do
they rashly presume to contradict their proposals” (XVIII).> This description is
congruent with the passage in Avot that describes Rabbi Eli‘ezer as a “limed cis-
tern that never loses a drop” (2:8), as well as the declaration that this Rabbi never
said a word that he had not heard from his teachers. Justin Martyr still refers to
the Pharisees as a Jewish sectarian, even heretical, group, a hairesis. According to
my conjecture, the Pharisees, in Justin’s time, the mid-second century, had not
yet been fully amalgamated into the grand coalition of late antique rabbinic
hegemony, even though seemingly their religiosity was not irreconcilable with
that of the Scribes. Each group practiced the Passover according to its own cus-
tom.>®

Counter to the view of Glucker et al.* then, it seems most likely that the
earlier form of the text that appears in Avot was simply a list of teachers and
teachings, meant to authorize a community of teachers, a school, a hairesis, by
tracing their genealogy back to Moses and Sinai and down to Rabban Yohanan
ben Zakkai, the putative founder of the academy at Yavneh. There is no reason
to imagine, on that version of a succession list, that there could not be other
equally legitimate lines of tradition, other teachers who also could trace their le-
gitimate intellectual lineage back to Moses. There is no warrant whatever for
seeing “a succession of recognized holders of office”—producing the singularity
of the legitimate apostolic line—being written into this text until the time of
Rabbi Yehuda and the redaction of the Mishna, when the gloss in Tractate
Hagiga was added.®® The institutional struggle implied by such an effort at le-
gitimation, whether against Sadducees or within nascent “rabbinic” orthodoxy
itself, is best located at the time when the Gamalielic line was inserted into the
diadoche of the Yohanines. This point is supported as well by a tannaitic baraita
in the Babylonian Talmud which records at Ketubbot 103b that when Rabbi
Yehuda the Patriarch was about to die, he avowed in an oral testament: “Shim‘on
my son will be the Sage and Gamaliel my son will be the Patriarch.” Although
the Babylonian Talmud itself seems not to understand the phrase, interpreting
it as if it read “Shim‘on my son is a sage,” it is clear from the context that two of-
fices are being mentioned, particularly because the third clause also indicates an
officeholder. In my view, this represents a memory of the same institutionaliza-
tion of double leadership, scholarly and political, of the rabbinic corporation
that is read backward in the Yehudan gloss that indicates that of the two “pairs,”
one was the patriarch and one the president of the court.$! Since I have argued
above that this transformation, this institutionalization, is one vital sign of an
orthodoxy, this provides further corroboration of the thesis developed in the
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previous chapter that the notion of rabbinic orthodoxy came into being with
the promulgation of the Mishna.

Lee Levine writes: “The sages looked favorably upon R. Judah’s standing, In
addition to pride in their colleague’s [sic] achievement, the status of the rabbinic
class within Jewish society at large was undoubtedly enhanced.”®? I certainly
agree with the latter proposition. I would only, therefore, slightly modify
Levine’s formulation in a somewhat more skeptical direction. Not so much
pride and collegiality, but pragmatic recognition of the patriarch’s power was at
stake. The Mishnaic “apostolic succession list” accordingly would stem, on this
possible reconstruction, from the transformation of the chain of tradition of a
Hellenistic philosophical school into the institution for the protection of the
faith that the concurrently developed discourse within “orthodox” Christian
circles originated from as well. Le Boulluec was thus correct to link the phe-
nomena within the two “religions” as homologous, but it is impossible to sub-
stantiate the line of influence from the Rabbis to the Christians that he (and
Bickerman) argued for.

The overall hypothesis suggested by these considerations is that the rab-
binic movement should be essentially considered on the model of a Hellenistic
philosophical school: the Rabbis, as they articulated their self-understanding in
Avot, so perceived and portrayed themselves. At about the time that Christian-
ity began to transform itself from a “collection of philosophical schools” (in
Alan Brent’s evocative term) into an orthodoxy, the Rabbis were making the
same attempt. This political exercise is iconically symbolized in Avot via the
near-violent introjection of the patriarchal line into the chain of tradition of
the rabbinic hairesis.

The appropriation of the paradosis and the diadoche and their promotion
to an apostolic succession list of officeholders, culminating in the patriarchal
dynasty, at the time of the redaction of the Mishna—in short, the invention of
rabbinic orthodoxy—is the Jewish parallel to the intervention of Justin, Ire-
naeus, and their successors at the same time. The transformation of both nas-
cent Christianity and nascent Judaism from groups of sects—collections of
philosophical schools, as Josephus had described Judaism and Brent, third-
century Christianity>—into orthodox churches with their heretical others
would be seen on this reading as part of the same sociocultural process and
practice.

What I hope to have achieved in the foregoing two chapters is to show that
very similar processes were taking place in the formative moments of that par-
ticular kind of Christianity that would be known as orthodoxy and that partic-
ular kind of Judaism that would be known as rabbinic. Out of structures
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resembling most closely the Hellenistic philosophical schools, both parties de-
veloped notions of exclusive possession of the truth, guaranteed by a privileged
and singular transmission from an origin, and declared any other version of
Judaeo-Christianity to be heresy. Moreover, if the methodological approach that
I adopt is at all compelling, there are no grounds for believing that the rabbinic
developments are earlier than the Christian ones; indeed, the opposite may fre-
quently have been the case. I propose to think of these two formations of nas-
cent and would-be orthodoxies as produced discursively out of the system of
Judaeo-Christianity in very similar ways and, moreover, very plausibly (but not
ineluctably) in some kind of interaction with each other, something on the
order of the development of Enlightenment or Romanticism in Europe.
Whether or not the last point can be maintained, there certainly seems to be in-
terpretative profit in studying these closely related developments together. In the
next section of the book, the same pattern will be traced but not, this time, on
the level of institutions but rather on the level of theology. Building initially on
a reading of Justin already adumbrated above, I shall try to show that a theo-
logical difference, acceptance or rejection of Logos theology, that was once not
the marker of a difference between judaism and Christianity was made to be so
via the technologies of heresiology.
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The Crucifixion of the Logos:
How Logos Theology Became

Christian






Chapter 4
The Intertextual Birth of the Logos: The
Prologue to John as a Jewish Midrash

As we have seen, theological discourse, the establishment of “ortho-
dox” doctrine, was the major discursive vehicle for the making of a difference on
both the side of nascent Christian orthodoxy and nascent rabbinic orthodoxy.
There is no reason to imagine, however, that “rabbinic Judaism” ever became the
popular hegemonic form of Jewish religiosity among the “People of the Land,”
and there is good reason to believe the opposite. Throughout the rabbinic pe-
riod, there is evidence of a vital form of Judaism that was not only extrarabbinic
but which the Rabbis explicitly named as a heresy, the belief in “Two Powers in
Heaven,” in our terms, Logos theology. This doctrine became for the Rabbis, as
it had been for orthodox Christian writers from Justin on—from the exactly op-
posite point of view—the touchstone of orthodoxy. Some Jews, perhaps even
most Jews, resisted the efforts of Justin to appropriate the Logos exclusively for
Christianity, as well as the efforts of the Rabbis to “collude” in that exclusion. For
those Jews, even in Palestine, the Logos (named memra “word” in their spoken
Aramaic) remained a pivotally important theological being. In this and the
coming chapters, I shall be turning to a detailed study of the construction of
rabbinic Jewish identity as orthodoxy via the instrument of the heresy of Two
Powers in Heaven, understood as the rabbinic part of a virtual (not actual)
“conspiracy” with the writers of Christian orthodoxy to make the difference be-
tween the two.

In the earliest stages of their development—indeed I suggest until the end
of the fourth century, if we consider all of their varieties and not just the nas-
cent “orthodox” ones—Judaism and Christianity were phenomenologically in-
distinguishable as entities, not merely in the conventionally accepted sense, that
Christianity was a Judaism, but also in the sense that differences that were in the
fullness of time to constitute the very basis for the distinction between the “two
religions” ran through and not between the nascent groups of Jesus-following
Jews and Jews who did not follow Jesus. Thus, one of the most characteristic dif-
ferences between Judaism and Christianity as we know them is the belief in or
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denial of complexity within the godhead, but in these early centuries there were
non-Christian Jews who believed in God’s Word, Wisdom, or even Son as a
“second God,” while there were believers in Jesus who insisted that the three per-
sons of the Trinity were only names for different manifestations of one person.
The practices by which these differences within became reconstituted as differ-
ences between represent an important part of the narrative construction this
book attempts. Indeed, the invention of heresy, on my reading, pivoted on the
perceived necessity of making that difference, in order to make sense of the fact
that there were distinct groups of Christianoi and Ioudaioi at various places,
surely by the middle of the second century and almost certainly before that, as
well.

In the fate of the Logos in Judaic and Christian theology, we can examine
a doctrine that was originally shared but finally became central to opposing self-
definitions on either side, and through it we can trace the mutual imbrication,
definition, and making of a difference this involved. One of the clearest symbols
of what most Christian and Jewish scholars have taken to be the early and total
separation of Christianity from Judaism has been the centrality of Logos theol-
ogy in Christianity from a very early date, a Logos theology that has been
thought to have little to do with “authentic” or “proper” Palestinian Judaism.! In
1962, J. A. T. Robinson noted that much in the Gospel of John seems to indicate
a close connection with first-century Palestinian realia, but that “it could still be
argued that the Logos theology (for which the [Dead Sea Scrolls] provide no
parallel) locates the Gospel both in place and time at a considerable remove
from the Palestinian scene which it purports to describe.”? For Robinson, Logos
theology must be understood to be the product of a Christian writer far re-
moved in place and time from Palestinian Judaism, indeed to be the product of
an influx of non-Judaic and anti-Judaic thought.

The biblical scholar’s sentiment is echoed by historians of dogma. Thus,
Basil Studer:

From the socio-political point of view Christianity fairly soon broke away from Judaism.
Already by about 130 the final break had been effected. This certainly contributed to an
even greater openness towards religious and cultural influences from the Greco-Roman
environment. Not without reason, then, it is exactly at that time that the rise of antiju-
daistic and hellenophile gnostic trends is alleged. Christian theology began gradually to
draw away from Judaic tendencies. . . . In the course of separation from the Synagogue
and of rapprochement with the pagan world, theology itself became more open towards
the thinking of antiquity with its scientific methods. This is particularly evident in the
exegesis of Holy Scripture in which the chasm separating it from rabbinic methods
broadened and deepened, whereas the ancient art of interpretation as it was exercised es-
pecially in Alexandria gained the upper hand.?
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Studer’s picture is a fairly typical one. Even as sophisticated a commentator as
James D. G. Dunn, who “gets it” that “the parting of the ways, if we can already
so speak, was at this point also as much a parting of the ways within the new
movement as between Christianity and Judaism, or better, as within Judaism,”
still feels moved to insist that “after the second revolt [132—35] the separation of
the main bodies of Christianity and Judaism was clear-cut and final, whatever
interaction there continued to be at the margins.”® Nor is this view confined to
Christian scholars. As one leading Israeli historian has put it: “With the Bar
Kokhba rising, the final rift between Judaism and Christianity was complete.”®
To get some sense of the theological stakes (very ancient ones) behind this ac-
count from the Christian point of view, one can examine Eusebius, who, in his
Church History, writes of an absolute break in the Jerusalem Church that would
have occurred at that very time between the “bishops of the circumcision” be-
fore the revolt and the absolutely new episcopate from the Gentiles after it (E.H.
4.5).7

The legend of the Jerusalem church’s flight to Pella during the revolt might
even be read as part of this ideological construction of absolute breaks and part-
ings of the ways (E.H. 3.5).% Frend, for instance, marks the flight to Pella of the
Jerusalem church, thus absenting themselves from the heroic fight against the
Romans, as a “momentous step” which damaged the Palestinian church “beyond
repair.”® However, the “flight” of Rabbi Yohanan to Yavneh at precisely the same
moment as the story of the Pella flight, which in talmudic legend founds the
rabbinic movement, was structurally identical to the also legendary Christian
escape, and thus neither need have constituted a break with “the Jewish Nation.”
According to Galit Hasan-Rokem: “The story of the exit from the city [of Rabbi
Yohanan] as rescue reflects . . . traditions which are common to the folk narra-
tive of the Jews which appears in rabbinic literature and the folk literature of
Jewish groups who were diverse from the culture which is canonized by the Rab-
bis. Also with respect to the ancient Jerusalem Christian church, it has been re-
ported in later sources, that its remnants abandoned the city at the time of the
destruction and found refuge in the city of Pella in Transjordan. In both cases,
the story of the egress from the city took on the meaning of legitimation and au-
thorization for the founding of a religious center outside of Jerusalem after the de-
struction of the city”'® In Hasan-Rokem’s reading, therefore, the flight to Pella is
not evidence for separation between the Jews and Christians, but rather the op-
posite. Rabbi Yohanan, after all, also explicitly opposed and ran away from the
fight of the Zealots against the Romans and was hardly seen as a traitor by later
“orthodox” Judaism. This event cannot, therefore, be cited as evidence for a
break between Christianity and the Jewish people.!! This tradition can be read
as much as articulating an orthodox Christian break with the “heretical” Jewish
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Christians as signifying a break between those and the Jews. As support for this
interpretation, [ would offer Epiphanius’s (Pan. 30:2) notice that Ebion himself
came from the Pella Church.!?

Reexamining the historical trajectories of Logos theology has conse-
quences for historiographic representation of the “parting of the ways.” If any-
thing, this investigation will raise the distinct possibility that Christian theology,
far from “gradually draw[ing] away from Judaic tendencies,” actually main-
tained a more conservative Judaic approach to the doctrine of God than did the
Rabbis, and that it is they—if anyone—who drew away from earlier Jewish the-
ology. In other words, I hope to show in the next three chapters that, on the the-
ological level, the chimerical parting of the ways is the production of a juridical
border line, the work of the heresiologists whose traces we have been following
in the first section of the book.

Granted that in some areas, Asia Minor almost certainly being among
them, Gentile converts began to outnumber Christian Jews at a fairly early date,
and that they brought with them, almost inevitably, “hellenophile” and then
“antijudaistic” tendencies,!> however, the lion’s share of the Hellenic thinking of
early Christianity—and most centrally, Logos theology—was an integral part of
the first-century Jewish world, including Palestine. Jewish theology had for cen-
turies been “open to the thinking of antiquity”—whether Persian or Graeco-
Roman-—and the binary opposition of Judaism and Hellenism (as well as the
binary opposition between Palestinian and Hellenistic Judaism) requires major
rethinking. As I have pointed out above,!* Judaism is from the very beginning a
Hellenistic form of culture.!® As remarked by Rebecca Lyman: “Justin’s appeal to
the ultimate authority of divine revelation in prophetic texts or to Jesus as the
Logos, the original truth sought by human philosophers, is confrontational, but
it is potentially powerful precisely because of its Hellenistic, i.e. Greek and Jew-
ish, lineage in establishing truth through antiquity and transcendence.”!

As T shall read the texts, Logos theology (and thence trinitarianism)
emerges as a difference between Judaism and Christianity only through the ac-
tivities of heresiologists on both sides of the divide. In the first and second cen-
turies, there were Jewish non-Christians who firmly held theological doctrines
of a second God, variously called Logos, Memra, Sophia, Metatron, or Yahoel;
indeed, perhaps most of the Jews did so at the time.”” There were also signifi-
cant and powerful Christian voices who claimed that any distinction of persons
within the godhead constituted ditheism. In short, the vertical axis—believers
in Jesus versus nonbelievers in Jesus—did not form the boundary between be-
lievers in Logos theology and deniers of Logos theology. Rather, that distinction,
like a horizontal axis, crossed through both categories defined by the vertical
axis. Rotating this axis from the horizontal to the vertical was, as I shall try to
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establish, the work of the heresiologists of both communities, and by the end of
our period it had become the marker of the theological difference between Ju-
daism and Christianity. It is in this sense that heresiology is necessarily a part of
the construction of Judaism and Christianity as two religions.

The Logos of Scripture

“The divinized or hypostasized Logos . . . is collaboratively invented in antiq-
uity by writers who are (with a few minor exceptions) readers of Genesis 1 and
Proverbs 8. . . . From the Gospel of John to the Gospel of Truth, from the Tri-
partite Tractate to Clement’s Alexandrian trilogy of the Word, from Justin to
Philo to Origen, Logos emerges in the dialogical play of scriptural interpreta-
tion.”'® With this observation Virginia Burrus firmly locates the beginnings of
Logos theology in the complex, intertextual scriptural world of all the multiplex
communities of post-Israelite religion, those that we today refer to as Jews as
well as those that we today call Christians, or “Gnostics” By contrast, the dom-
inant interpretative tradition concerning the Fourth Gospel has effectively de-
nied any dialogical play of scriptural interpretation in that text and has
sometimes read it, and its Logos, as the most “un-Jewish” in all the New Testa-
ment canon.’? As Dunn puts it, “Only in the Fourth Gospel do we find claims
on the lips of Jesus which could be understood as subversive of the unity of
God.” This, for Dunn, marks a subversion of Judaism and a parting of the ways.
Burrus’s observation challenges this topos that the Fourth Gospel is essentially
and fundamentally not Jewish in its Christology and, along with it, the reigning
interpretations of the Fourth Gospel and its relation to “Judaism.”

On the one hand, the prevalent line of reading takes the Prologue to be
simply an example and continuation of a scriptural genre, the hymn to Wisdom,
and not, therefore, as either exegetical or dialogical.?’ The most extreme version
of this approach, that of Bultmann, explicitly denies any genuine “Jewish” role
even in the Wisdom myths that allegedly provide the Fourth Gospel with its lit-
erary models and theological antecedents.?! The prevailing (and much less se-
vere) consensus of this school of thought, however, is exemplified by Eldon J.
Epp, who specifies an actual historical connection to explain the evident paral-
lels between the Prologue and the Wisdom hymns: “The clear answer (devel-
oped by J. Rendell Harris in 1917) is that a model [for the Prologue] was
provided by the Wisdom hymns of the OT and the Apocrypha. That is, the Jo-
hannine hymn to the Logos was inspired, in content, and in form, generally at
least, by the hymns about or by personified Wisdom, such as those in Prov
8:1—36; Job 28:12-28; Sir 24:1—34; Bar 3:9—4:4; and Wis 7:22-10:21.”%
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On the other hand, two scholars who have explicitly related the Prologue
to John, and thus its Logos doctrine, to Jewish methods of scriptural interpre-
tation have explicitly excluded Proverbs and Wisdom from the conversation. As
early as 1969, Peder Borgen provided such an understanding.”> According to
Borgen, the Prologue is a homily on the beginning of Genesis. Borgen shows
how the first five verses are a “targumic” paraphrase of Genesis 1:1—5, while the
rest of the Prologue is a tripartite expansion of this paraphrase, making clear
that the midrash of the Logos is to be applied to the appearance of Jesus
Christ.2* More recently, Nicola Denzey has returned to this issue.?> Denzey notes
that, whereas scholars have for decades paid attention to the connection be-
tween the narrative aspect of the Prologue and “Gnostic” texts, such as the Tri-
morphic Protennoia,?® with their “threefold salvific descent of God’s co-agent
into the world to redeem those who were able to recognize their divine origins,”
they have been puzzled about how to account for this nexus.?” Moreover, the
notion that “Gnosticism” has little to do with “Judaism” has become highly
problematic in the intervening years: “Instead, scholars tend to locate early
Christian heterodox thought within intellectual continuities of the ancient
world, particularly within Hellenistic Jewish philosophy and exegesis.”?® Denzey
emphasizes that first, we need not have recourse to “Gnosticism” in order to ex-
plain the similarities between the texts; second, we need not assume that they
are both dependent on a shared body of Wisdom traditions; and third, the texts
are best understood as a “soteriological myth based upon a specific, traditional
way of reading and interpreting Genesis 1.%

I find Denzey’s analysis very helpful; however, in line with the general di-
rection of thinking in this book, I would suggest that the term “Hellenistic” in
Denzey’s formulation is misleading, implying as it does that there is a kind of
Jewish wisdom-thinking of exegesis that is not Hellenistic. I think, moreover,
that this unexamined opposition, as well as relative unfamiliarity with certain
aspects of ancient Jewish homiletics, have partly misdirected her otherwise very
illuminating inquiry. Thus, she essentially separates the Prologue (and the Pro-
tennoia) from any connection with the Wisdom texts: “The Trimorphic Proten-
noia and Johannine Prologue remain as representative examples not of a
Wisdom tradition, but rather of a distinct “Word tradition’ which shared sapi-
ental literature’s dependency on Genesis yet interpreted it rather differently.
This tradition attributed a creative force not to God’s hypostasized forethought
or Wisdom, but to his Voice or Word.”® To be sure, as Denzey remarks, “schol-
ars have consistently failed to consider Genesis’ impact on the Trimorphic Pro-
tennoia”;?! they have also generally not explored in any depth the connection
between Genesis 1 and John 1.>2 Denzey is right to emphasize that the Prologue
is an interpretation of the first verses of Genesis and not a Wisdom Hymn, but
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for Denzey the “gaps” in the Genesis account are filled in the Prologue (and the
Trimorphic Protennoia) with “philosophical ideas” and not with co-read scrip-
tural texts.>* This follows, I suggest, from the unhappy opposition between the
Hellenistic and presumably non-Hellenistic varieties of Judaism. This allows her
to reach the unnecessary conclusion that the proof of close connections between
the Prologue (and the Trimorphic Protennoia) and Genesis adds up to a disproof
of connection with Wisdom literature.* In a sense, however, she is reacting to
and reproducing the terms of a binary opposition already set by Harris, who in-
sists that his argument in favor of a Wisdom/Proverbs intertext for the Prologue
disproves connection with Genesis.*> I wish to argue that both are right; the
Logos of the Prologue—Ilike the theological Logos in general, in accord with
the view of Burrus cited above—is the product of a scriptural reading of Gene-
sis 1 and Proverbs 8 together. This reading will bear out my conclusion that
nothing in Logos theology as a doctrine of God indicates or even implies a
particularly Christian as opposed to generally Jewish, including Christian,
kerygma. “The dialogical play of scriptural interpretation” to which Burrus
refers is acted out on the stage of Jewish traditional hermeneutics, on which
non-Jesus Jews, Jesus Jews, and those exotic Jews/Christians that we call
Gnostics all had a part in the play.

In order to see this, however, we must pay attention to the formal charac-
teristics of midrash as a mode of reading Scripture. One of the most character-
istic forms of midrash is a homily on a pericope, or extract from the Pentateuch
that invokes, explicitly or implicitly, texts from either the Prophets or the Ha-
giographa (specifically, very frequently Psalms, Song of Songs, or Wisdom liter-
ature) as the intertextual framework of ideas and language that is used to
interpret and expand the Pentateuchal text being preached.*® This hermeneuti-
cal practice is founded on a theological notion of the oneness of Scripture as a
self-interpreting text, especially on the notion that the latter books are a form of
interpretation of the Five Books of Moses. That is, it is a scriptural, indeed, an
interscriptural practice. Gaps are not filled with philosophical ideas but with al-
lusions to or citations of other texts. The first five verses of the Prologue to the
Fourth Gospel fit this form nearly perfectly. The verses being preached are the
opening verses of Genesis, and the text that lies in the background as hermeneu-
tic intertext is Proverbs 8:22—31. The primacy of Genesis as exegeted text explains
why we have here “Logos” and not “Sophia,” without necessitating the assump-
tion of a “Word” tradition of interpretation of Genesis in alleged conflict with a
“Wisdom” tradition.?” In an intertextual interpretative practice such as a
midrash, imagery and language may be drawn from one intertext, but the con-
trolling language of the discourse is naturally the text that is being exegeted and
preached, not its intertextual congeners. The preacher of the Prologue to John
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had to speak of Logos here, because his homiletical effort is directed at the
opening verses of Genesis, with their majestic utterance, “And God said: Let
there be light, and there was light” It is the “saying” of God that produces the
light, and indeed through this saying everything was made that was made.*®

Philo, like others, identifies Sophia and the Logos as a single entity.* Con-
sequently, nothing could be more natural than for a preacher to draw from the
Wisdom hymns, especially the canonical Proverbs, the figure, epithets, and
qualities of the deuteros theos, the companion of God and agent of God in cre-
ation, whereas for the purposes of interpreting Genesis to focus on the linguis-
tic side of the coin, the Logos, which is alone mentioned explicitly in that text.
In other words, the text being exegeted is Genesis, therefore the Word; the text
from which the exegetical material is drawn is Proverbs, hence the characteris-
tics of Wisdom:

1. In the beginning was the Word,
And the Word was with God,

2. And the Word was God.
He was in the beginning with God.

3. All things were made through him, and without him was not anything made that
was made.

4. In him was life, and the life was the light of men.

5. The light shines in the darkness, and the darkness did not receive it.*°

One of the most important observations that has been made about this
text is that its formal structure, the envelope structure of the first two verses, is
highly biblical (i.e., Hebraic) in its use of chiasm*! and gradatio. This gradatio,
“In the beginning was the Word, and the Word was God,” can easily be accounted
for as an expansion of the formal rhetorical pattern found in the first verse of
Genesis: “In the beginning God created the heaven and the earth, and the earth
was without form and void.”*? The assertion that the Word was with God is eas-
ily related to Proverbs 8:30, “Then I was beside him,”*?* and even to Wisdom in
Solomon 9:9, “With thee is wisdom.” As is frequently the case in rabbinic
midrash, the gloss on the verse being interpreted is dependent on a later bibli-
cal text that is alluded to but not explicitly cited. The Wisdom texts, I propose,
especially Proverbs 8, had become topoi in the Jewish interpretative tradition of
Genesis 1. Although, paradoxically, John 1:1-5 is our earliest example of this, the
form is so abundant in late antique Jewish hermeneutics that, unless we are pre-
pared to assume evidence here for direct Johannine influence on the midrash, I
think it can best be read as the product of a common tradition shared by (some)
Jesus Jews and (some) non-Jesus Jews. Thus the operation of John 1:1 can be
compared with the (to be sure, quite a bit later) Palestinian Targum to this very
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verse, which translates “In the beginning” by “With Wisdom God created,”**
clearly also alluding to the Proverbs passage. “Beginning” is read in the Targums
sometimes as Wisdom, hukmota, and sometimes as the Logos, memra: By a Be-
ginning—Wisdom—God created.* To this midrash should be compared the fa-
mous Latin version of John 8:25, so beautifully read by Augustine as “Your
Word, the Beginning who also speaks to us,”*¢ once again reading “Beginning”
twice. As Augustine paraphrases this tradition: “Wisdom is ‘the Beginning’: and
it is in that Beginning that You made heaven and earth.” For Augustine, as well,
it was clear that Word and Wisdom were synonymous parallels.

We can now understand the role of the Wisdom hymns in the production
of this text quite differently. They are not the formal model for the Prologue to
John, but, being the intertext for the Logos midrash of these five verses, they
provide access to a pre-Christian world of ideas in which Wisdom was person-
ified and characterized in ways that are very similar to the Logos of Logos the-
ology. They thus offer evidence that the latter is not a specifically or exclusively
Christian product, but a common “Jewish” theologoumenon, or theological
conception, which was later identified with the Christ.*”

In this interpretation, the opening proem of the Prologue is a shared or
Koine “Jewish” nonchristological midrashic expansion of Genesis 1:1—5 along the
lines of Logos/Memra theology, followed by a christological (by which I mean
only an identification of the Logos with the specific figure of Jesus, the Christ)
interpretation and expansion of this inherited midrash. This suggests at least the
possibility that the first part (up to verse 6 and the first appearance of the Bap-
tist) represents a text inherited by the Evangelist. The interpretation of the text
as midrashic proem and narrative expansion receives strong backing from Cop-
tic versions, which put a break after the first five verses.* The introduction of
the Wisdom theme as the co-text of the midrash of the first five verses, in accord
with this interpretation, then allows the expansion of the narrative via an ex-
tended reading of the plot of these Wisdom “hymns.” Such themes as the arrival
of the Word on earth and his living among men can clearly be traced as allusions
to such parts of the Wisdom aretalogy as are found in texts like Baruch 3:37: “Af-
terward she appeared upon earth and lived among men.” The pre-existent
midrash on creation is thus turned into another kind of midrash by being elab-
orated into an extended narrative via application as a virtual hermeneutical key
to the well-attested myth of Wisdom’s trimorphic frustration in her desire (and
God’s) that she find a home in the world, a frustration for which a new cure will
be offered: God’s extraordinary incarnation of his son, the Logos.

Let me now offer a reading of the Prologue based on these hermeneutical
assumptions, one that does not depend on all details being equally compelling.
Certainly the division of the narrative into three descents of Wisdom could be
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done differently; indeed, another way would have been three (failed) descents
before the coming of Christ. One virtue of this reading is that it helps make em-
inent sense of the function of the Prologue in this Gospel. It anchors the chris-
tological story in a cosmological narrative and in the traditions of the Jews,
albeit in quite a different manner from that of the Synoptics. From a literary
point of view, it leads to a strong appreciation of the role of the Prologue in the
Gospel as a whole.®

Sophia’s Choice

Verse 5 ends on the following note: kal 10 ¢&¢ £v 1f] oK0TiQ dOLVEL, KOl ) OKO-
tlo 0010 0V katédafev (my emphasis), translated in the Revised Standard Ver-
sion as “The light shines in the darkness, and the darkness has not overcome it.”
At first glance, this seems an appropriate translation; o¥ katélofev certainly
carries the sense of “has not overcome it.” This is, moreover, a plausible gloss on
Genesis’s “divided between the darkness and the light.”>® However, there is an-
other sense to the verb, namely, “has not received/comprehended it.”*! This is,
to my mind, almost certainly the sense that the continuation of the text reads
here.”? If verse 5 tells us that the light was continuously shining in the dark-
ness,> but the darkness did not receive it, then we understand immediately the
necessity for this to be followed by: “There was a man sent from God, whose
name was John. He came for testimony, to bear witness to the light, that all
might believe through him.” No longer, as many commentators would have it,
an intrusion into the text, this is a most plausible sequel to the frustration of the
light’s design to shine in the darkness. The near rhyme between katéiafev and
napérofov in verse 11 lends aid to this reading as well, as does also the further
repeat of this root in verse 12 and its final appearance in verse 16.%*

Verse 6 is then a transition from the Targum of the first five verses to the
narrative gloss that follows. Here, I think, another advantage of this analysis is
made manifest: by reading the first five verses as a pre-existent logos that the Jo-
hannine text adopted and expanded via the next thirteen verses, we can avoid an
aporia to which current literary analyses in nearly all their versions lead. One
way of getting at this problem is by citing a famous controversy between Bult-
mann and his disciple Kdasemann. According to Bultmann, since verse 5 cannot
refer to the incarnation, then verses 6—7 must be an addition to the text from a
redactor (the Evangelist) who did not understand the text before him, wherein
only at verse 14 is the incarnation spoken of. (I agree with the last of these
points.)>> On the other hand, according to Kdsemann, since there is no reason
to strike verses 6—7 or assume that they are a later addition to the text (and here
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I agree with him), verses 5 ff. must refer to the Logos Ensarkos, the Word made
flesh. But they can’t both be right. Brown, in fact, argues that they are both
wrong,> and [ agree, although not necessarily for his reasons.

The author of the Gospel began by proleptically indicating the role of the
Baptist in the salvation history that he is about to relate, thus providing a tran-
sition from the Genesis midrash to the Wisdom-Christ aretalogy to follow. By
indicting the role of the Baptist as the harbinger of the incarnation, he effec-
tively provides an introduction and frame for the Wisdom aretalogy of verses
7-13, culminating in the Christology that follows it in verse 14, the whole reca-
pitulated in the second framing verse mentioning the Baptist, verse 15. There is,
therefore, no longer a need to assume either that verse 6 is a later interpolation
into the alleged hymn or that the text comprehends the incarnation before that
event is actually related in verse 14.%” Indeed there is a perfect homology between
form and content here. Just as John the Baptist represents a transition between
the Jewish koine traditions and the advent of the Incarnate Logos, so his verse
represents a transition in the text between the koine midrash and the advent of
the specific Johannine sequel. We thus preserve both the drama of the salvation
history according to John and the religio-cultural history of the relation of the
Johannine community to its Jewish context.

As a further argument in favor of reading verses 6 ff. as a narrative gloss on
the first five verses,”® I offer the following consideration. Verses 10-11 read: “év
® KOou 7, Kol O koouog 8l avTov £yévero, kal 6 KOGHOg 0VTOV OVK EYVa.
elc T 181a AABeV, xal ol 18101 avTOV 00 ZaPEAafov” [He was in the world,
and the world was made through him, yet the world knew him not. He came
into his own home, and his own people received him not.]. I think it is most at-
tractive to read these verses as a Sophialogical® gloss on the midrash of the first
five verses.®® The common myth, the Wisdom aretalogy, the narrative of Wis-
dom’s entry into the world and her failure to find a home there, has been ap-
plied by the Evangelist to the first five verses of Genesis as read by the Greek
Targum that constitutes the first five verses of the Fourth Gospel.®! The myth is
thus rendered intertext and hermeneutical key for understanding this Targum.
Accordingly, verse 10 repeats verse 3 and expands on it, whereas verse 11 repeats
and expands on the idea of verse 5. The “darkness” of the Genesis midrash has
now become the cosmos, which, although made by the light, does not recognize
or receive it, thus explaining the need for the advent of Jesus as the Logos In-
carnate and his herald.%? The material about the Baptist has thus been tightly
woven into the old Wisdom myth in a way that suggests that this was the ver-
sion of the myth that this Johannine community performed, seamlessly pro-
ducing a transition between the old story and their present experience (or
tradition), in which the Baptist came before the Christ, witnessing the presence
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of the Logos in the world and preaching his coming into the world as human
flesh (v. 15).5% Verses 6 and 15 thus frame the specifically Johannine version of the
myth of Wisdom’s failure to be comprehended in the world and the cure for that
frustration in the incarnation. Verse 6 describes the Baptist’s witness before the
incarnation and verse 15 his pointing to the fulfillment of his testimony after
that event.

In this reading, then, these verses are anything but interruptions in the
text.®* “This was he” (v. 15), “of whom I said” (in v. 6, as it were) “He who comes.”
When verses 1-5 have been midrashically construed as relating the story of Wis-
dom’s attempt to enter the world and the frustration of those attempts, we have
explained the need for there to be “a man sent from God, whose name was John.
He came for testimony, to bear witness to the light, that all might believe
through him.”®> The narration of the events that lead up to that moment is re-
told in greater detail in verses 7-13, and there is no denotation of the incarna-
tion prior to verse 14.%

Thus verses 1011 narrate the first of Wisdom’s (the Logos’s) three attempts
to enter the world.®” This attempt was in the form of various logophanies. I
reckon that they may be read following the model of Justin’s argument in the
Apologies that a certain number of people received the Logos before the incar-
nation.®® In support of the suggestion that this is a Johannine idea, I would offer
John 8:56, in which the Logos Incarnate claims to have revealed himself to Abra-
ham, before the incarnation. What, after all, could be more explicit than Gene-
sis 15:1, “And it was after these things that the Word [Adyoc] of God appeared to
Abraham”? In verse 6 of that chapter, which says that “Abraham believed in God
and he reckoned it for him as righteousness,” the Targum has, “Abraham be-
lieved the Memra of God.” Abraham, then, would be one of those “who received
him” and “became children of God.”%

Indeed, this entire passage is a midrash on Genesis 15, illuminated by the
Logos. Earlier in the passage, Jesus says to the “loudaioi,” who have declared
“Abraham is our father”: “If you were Abraham’s children, you would do what
Abraham did, but now you seek to kill me, a man who has told you the truth
which I heard from God; this is not what Abraham did” (8:39—40). The
“Ioudaioi” answer: “We were not born of fornication; we have one Father, even
God” (8:41). In other words, these Jews wish to claim that because their father
Abraham received the Logos, and thereby became a child of God, they have in-
herited that status. To this Jesus answers that if they were indeed children of
Abraham, they would behave as he had done. After much further conversation,
including the notorious “You are of your father the devil” (8:44),”° comes the
passage in which, after arousing the incredulity of the people by telling them
that “Your father Abraham rejoiced that he was to see my day; he saw it and was
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glad,” to wit, “You are not yet fifty years old, and have you seen Abraham?” Jesus
answers them, “Truly, truly I say to you, before Abraham was, I am” (8:56—58).

This passage seems to me full of echoes of our verses in the Prologue and
supports the interpretation that I have given them. The Logos clearly claims to
have appeared to Abraham, presumably in the theophany at Mamre. Abraham,
of course, rejoiced, received the Logos handsomely, and was saved. His descen-
dants make the same claim for themselves that is made for those who have ac-
cepted the Logos, namely, that “they have become children of God; who were
born, not of blood nor of the will of the flesh nor of the will of man, but of God”
(1:12-13),”! and the Logos rejects their claim vigorously. This interpretation
seems more compelling than current standard ones, such as, for example,
Brown, who writes, “That Abraham would not kill a divine messenger may be a
general inference from Abraham’s character, or perhaps a specific reference to a
scene like that of Gen xviii where he welcomed divine messengers.””? Given
Jesus’ insistence that Abraham has seen him and he Abraham, the interpretation
offered above seems to me more cogent. It should be noted that the weakness of
Brown’s interpretation here—if I am at all right in my judgment—is a direct
consequence of his refusal to read verses 6-13 as referring to the appearance of
the Logos Asarkos (without flesh) on earth prior to the incarnation.”

Something like my reading was current among interpreters of the Fourth
Gospel until Maldonatus in the sixteenth century.”* I am happy to be so me-
dieval. In the next chapter, I shall adduce the targumic midrash of the Four
Nights in which the Memra appeared. The first was the night of creation; on the
second, the Memra appeared to Abraham. Very early Christians placed enor-
mous importance on Mamre as the site of the appearance of the Logos to Abra-
ham, and Constantine built an early basilica there.” Referring to an annual feast
held at Hebron (Mamre), the church historian Sozomen writes, “Indeed this
feast is diligently frequented by all nations: by the Jews, because they boast of
their descent from the patriarch Abraham; by the pagans, because angels there
appeared to men; and by Christians because He who has lately revealed himself
through the virgin for the salvation of mankind once appeared there to the
pious man” (E.H. 2,4).7 Sozomen is either interpreting the Fourth Gospel or re-
flecting the same tradition. I see here a strong footing for interpreting those
verses of the Prologue as referring to the time before the incarnation, to the prior
revelations of the Logos, as in Justin, and therefore as issuing in a strong con-
nection between the Prologue as reread here and the rest of the Gospel.

As for the much-controverted verses 1:11, 12, and 13— “He came to what was
his own, and his own people did not accept him. But to all who received him,
who believed in his name, he gave power to become children of God, who were
born, not of blood or of the will of the flesh or of the will of man, but of God”—
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these narrate the second of Wisdom’s attempts to enter the world, although I
take verse 13 to refer back to both of these “failed” attempts. In both the first and
the second attempts, in the midst of the general failure, some few received the
Logos and thus became born of God. The second attempt of Wisdom to enter
the world comprised the giving of the Torah to Israel and the failure of that in-
strument as a means of bringing the Logos into the world, because Israel did not
understand, as will be recapitulated in verse 17.77 On this reading, these verses
would provide almost a retort to the interpretation of the Wisdom myth as
found in Ben Sira 24, whereby Wisdom finally finds a home in Israel in the form
of the Torah.”® Sharon Ringe has pointed out that such retorts or “parodies”
were already found in non-Christian apocalyptic texts. Referring to 1 Enoch and
2 Esdras (apocalypses from the end of the Second Temple period), she writes:
“In what looks like a parody on Sirach 24 and Baruch 3:9-4:4, the unrighteous-
ness of Israel has driven Wisdom back to heaven. Jerusalem cannot contain her,
nor can the Torah given to Israel provide her a toehold among humankind. In-
stead, what before was represented as her powerful divine presence on earth is
elevated into heavenly absence and to the company of the angels. She is safely
limited not in any loss of personal agency but in access by those human beings
whose faith takes shape around her.””® Here is the particularly rich exemplar
from 1 Enoch:

Wisdom could not find a place in which she could dwell;

but a place was found (for her) in the heavens.

Then Wisdom went out to dwell with the children of the people,
but she found no dwelling place.

So Wisdom returned to her place

and she settled permanently among the angels. (1 Enoch 42:1—2)%

Furthermore, we find the following in another “perfectly Jewish” text, 4
Ezra 7:72: “Though they had understanding they committed iniquity, and
though they received the commandments they did not keep them, and though
they obtained the Law they dealt unfaithfully with what they received.” This nar-
rative, too, arises wholly from within “insider” Jewish narratives and theological
perspectives.!’ Compare John 7:19: “Has not Moses given you the Torah? And
none of you does the Torah.” As Stephen Motyer has insightfully written,
“Against this background the claim of the Fourth Gospel that Jesus has de-
scended from heaven to tell ‘heavenly things’ (3:12) takes on new relevance. We
need to read John carefully against the background of this twin concern for
theodicy and revelation.”®?

According to the Evangelist, on this reading, whereas Israel, which had
been given the Torah, nevertheless rejected the Logos, some others, not neces-
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sarily Israel by virtue of flesh-and-blood parentage,®® became children of God
via receiving the Logos Asarkos.? John’s thought here would be not entirely un-
like Paul’s in 2 Corinthians 6:16—21, where, alluding to the Prophets, Paul says:
“as God said, ‘I will live in them and move among them, and I will be their God,
and they shall be my people. Therefore come out from them, and be separate
from them, says the Lord, and touch nothing unclean; then I will welcome you,
and I will be a father to you, and you shall be my sons and daughters, says the
Lord Almighty.” It is also related to Philo’s thought in the Conf. Ling. 145-47:
“those who live in the knowledge of the One are rightly called ‘sons of God. "%
This explains the emphasis on the Logos coming into his own home and his
own people receiving him not, without necessitating an interpretation whereby
the incarnation is mentioned before verse 14. Israel, which had the Torah, did
not accept Wisdom; but some select Israelites such as Abraham, and even Gen-
tiles, did. They are called “children of God.”®® The incarnation, therefore, is
shown by the Evangelist to be indispensable to save the many, both of Israel and
of the Nations. Wisdom had not found a home in Israel, and the revelation of
the Torah was not sufficient, as will be made explicit in verse 17.%

This is the beginning of the specifically “Christian” kerygma.®® According
to this reading, the structure of the Prologue consists in an unexceptionably
“Jewish” Logos/Memra midrash on Genesis 1:1-5, which the author of the
Fourth Gospel interprets via the Sophia myth, an interpretation crying in the
wilderness that beautifully prepares the way for the coming of Christ in verse 14.
Reading the Prologue in this way makes the Evangelist’s text much more coher-
ent, in that we avoid the necessity of assuming a series of inchoate intimations
of the incarnation before it actually is narrated in verse 14. The three sections of
the Prologue are thus a general narrative of the activity of the Logos based on a
midrash on Genesis 1, an expansion of that narrative via the myth of Wisdom’s
misfortune in the world, narrating as well the failure of Torah to bring the Logos
to the People, and then the new denouement to that myth in the incarnation of
the Logos as Jesus.?® The Gospel writer has accomplished two great works
through the structure of this prologue and its narrative unfolding: he anchors
the story of the incarnation and the life of Christ in the whole cosmology and
myth of the coming and rejection of the light, and he moors his own christo-
logical narrative in a traditional Jewish midrash on Genesis 1. This reading ob-
viates such unsatisfactory conclusions as: “It is striking that the Fourth Gospel
begins with a prologue unlike anything known to the Synoptics. For, the men-
tion of the Baptist in the Prologue (verses 6-8, 15) stems from a later hand. It
was really a hymn directed to Jesus Christ, the Logos become flesh, the highest
form of heavenly being after God.”*

We can now understand verses 16—17 in a way that [ think has been under-
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played, if it has been seen at all. “The law given through Moses” represents the
earlier attempt of the Logos to enter the world, as adumbrated in verses 12 and
13.°! The myth of Wisdom elaborated in verses g—13 relates the partial failure of
the Word in the world. Although the Word is the creator of all, as we have
learned in verse 3, all was not capable of receiving him. Indeed, his own people
did not receive him when he came in the form of the Torah. In response to this
tailure, however, this time Wisdom did not ascend once more into the heavens
and abandon the earth and its people. Instead, God performed the extraordi-
nary act of incarnating the Logos in flesh and blood, coming into the world as
an avatar and teacher of the Word, not the words. Since the goal of the Logos
was to make it possible for those who believed in his name to become, not flesh
and blood, but children of God, he who was properly the only child of God, the
monogenetos, became flesh among us. In support of this reading, two consider-
ations may be offered. The first is the assemblage of allusions to the Sinai reve-
lation of the Torah.®? The second is based on very recent scholarship on the
Gospel of John, which demonstrates compellingly and in detail that in the
Gospel throughout, various collocations that elsewhere (including in the Fourth
Gospel) refer to Scripture are in John also referred to the words of the Word on
earth, indicating that for this Evangelist, at any rate, the two are equated.”> When
the incarnate Logos speaks, he speaks Torah. This point both ties the Gospel as
a whole much more tightly to the Prologue and supports the interpretation of
the coming of Christ as a supplement to the Torah.

For John, as for that other most “Jewish” of Gospels, Matthew—but in a
very different manner—Jesus comes to fulfill the mission of Moses, not to dis-
place it.** The Torah simply needed a better exegete, the Logos Ensarkos, a fit-
ting teacher for flesh and blood. Rather than supersession in the explicitly
temporal sense within which Paul inscribes it, John’s typology of Torah and
Logos Incarnate is more easily read within the context of what Jacques Derrida
has argued is a prevailing assumption of Western thought: that oral teaching is
more authentic and transparent than written texts.”® God thus first tried the
text, and then sent his voice, incarnated in the voice of Jesus.*SAfter the Pro-
logue, which truly introduces the narrative of the Word’s coming into the world,
its prehistory and its necessity, the Gospel moves naturally into the main Gospel
narration, with a Christology informed at all points by the prehistoric, cosmic
myth of the Prologue.

Seen in this way, what marks the Fourth Gospel as a new departure in the
history of Judaism is not its Logos theology, since that seems to be an inheri-
tance from pre-Christian Judaisms and to be shared with non-Christian Ju-
daisms, but in the notion that the Logos is incarnated as Jesus, the Christ—a
historical departure or, rather, advent, that is iconically symbolized in the nar-
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rative itself. That is to say: When the text announces in verse 14 that the “Word
became flesh,” this advent of the Logos is an iconic representation of the mo-
ment that the Christian narrative begins to diverge from the Jewish Koine and
form its own nascent Christian kerygma, proclamation.

A more general way of making this point would be to suggest that the ear-
liest Christian groups (including, or even especially, the Johannine one) distin-
guished themselves from non-Christian Jews not theologically, but only in their
association of various Jewish theologoumena and mythologoumena with this
particular Jew, Jesus of Nazareth.”” The characteristic move that constructs what
will become orthodox Christianity is, I think, the combination of Jewish mes-
sianic soteriology with equally Jewish Logos theology in the figure of Jesus.”® |
believe that this movement can be discerned in the Prologue to the Fourth
Gospel, and even more in the “merging” of the Synoptics with the Fourth
Gospel within the eventual Christian canon. Reading this appropriately is,
therefore, key to understanding the historical relation of Christianity to Ju-
daism. Emblematic (or, rather, a forerunner) of this “merging” would be Acts
2:36: “God made Jesus both Lord and Christ.” As Dunn richly documents, it is
neither the “Lord” nor “Christ” that is a novum in the new movement, it is the

“Tesus.”®®

From Logos to Christology

This historiographical movement from common “Jewish” Logos theology to
Christology was made by other Christian writers such as Justin, apparently in-
dependently of John.!® A remarkable theological statement by Justin shows
how vivid his notion of the Logos was, and how similar in some ways to that of
the Fourth Gospel, yet how different. It thus can serve as an independent wit-
ness to the hermeneutical origins of Logos theology. Justin writes:

God has begotten as a Beginning before all His creatures a kind of Reasonable Power
from Himself, which is also called by the Holy Spirit the Glory of the Lord, and some-
times Son, and sometimes Wisdom, and sometimes Angel, and sometimes God, and
sometimes Lord and Word.” ( Dialogue 61:1)'%!

Clearly, presumably without reference to the Fourth Gospel, Justin also knows
of a midrash that reads the word “Beginning” (dpyn) of Genesis 1:1 as a refer-
ence to the Logos, which, I would strongly argue, can only have been known via
the sort of midrash that we find incorporated in the Targum and the Fourth
Gospel. Like the midrash, these take that “Beginning” to be Sophia, Wisdom, via
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a detour through the verses: “God created me at the Beginning of his way
(Proverbs 8:22) and “The Beginning of Wisdom is the fear of the Lord” (Psalms
11:10).192 Thus we have in Justin precious evidence corroborating such an in-
terpretation and such a theology among Jews, from which the traditions ani-
mating both the Evangelist and the apologist have drawn. In the beginning, God
got from himself the being with the names Son, Wisdom, angel,'®® God, Lord,
and Logos. As an independent witness, Justin’s evocative language suggests as
well the long vita of these hermeneutical associations, necessarily among Jews.

As M. J. Edwards has argued, “the womb of [Justin’s] Logos-doctrine was
the Dialogue, where the term is used to confer on Christ the powers that were
already attributed in Jewish literature to the spoken and written utterance of
God.”1% His final statement is even clearer: “Our conclusion, therefore, is that in
the two Apologies, no less than in the Dialogue with Trypho, Christ is the Logos
who personifies the Torah. In Jewish thought the Word was the source of being,
the origin of Law, the written Torah and a Person next to God. Early Christian-
ity announced the incarnation of this Person, and Justin makes the further
claims that Scripture is the parent of all truth among the nations, and that the
Lord who is revealed to us in the New Testament is the author and the
hermeneutic canon of the Old.”!% Let me emphasize that not only Jewish
thought is at work here, but Jewish hermeneutical practices as well: the associa-
tion of the creative Word of Bere’§it with the Wisdom companion/agent of God
from Proverbs, via the verse “The Beginning [re’sit] of Wisdom is fear of the
Lord.” It follows, then, that in Logos theology both John and Justin represent
old, common Judaic patterns of religious thought and midrashic practice.!%
Later rabbinism, I will argue in the next chapter, retained the hermeneutical
practice but deferred as heresy the Logos theology derived from it, leaving it to
appear only in the pararabbinic Targums of late antiquity and among Chris-
tians.'%

The pararabbinic targumic tradition, by which I mean contemporary with
the Rabbis but distinctly different from them and which I shall discuss at some
length in the next chapter, seems, then, to be a key to understanding the reli-
gious-historical situation of the Prologue to John. Recently, Gary Anderson has
noted that many scholars deny any connection between the Memra and the
Logos, while insisting that the only relevant background for the Logos is the
Wisdom of the Bible and later Jewish literature.'%® However, as Anderson points
out, once we see the close connections between the Memra and the figure of
Wisdom, via analysis of the targumic materials, then we “can presume that
hokma and logos are related concepts.” Given this, “the understanding of bére’sit
in Tg. Neofiti would provide a remarkable parallel to John 1:1.”'% Anderson goes
on to note that in both the “Targum” in John and in the Palestinian Targum, the
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term béresit is, in effect, translated twice, once as “in the beginning” and once as
“by means of Wisdom / the Word.” Moreover, in both, “preexistence and super-
intendence were inextricable concepts.” We must not, of course, revert to schol-
arship that sees the Targum as the “background” to the Gospel of John or of
Christianity, a clear anachronism, but I believe that these considerations
strongly suggest a common tradition. The present interpretative perspective al-
lows us to imagine an origin for the first five verses of the Prologue in the Jew-
ish koine of the time of the Gospel, a koine that is then “Christianized”—avant
la lettre, of course—in the succeeding verses. In other words, the advantages of
this interpretation are threefold, and the three folds are homologous. On the
formal or literary level (invoking the hermeneutical principle of charity), we
end up with a superior text in that a history now prepares the way for the an-
nouncement of the incarnation in verse 14 without, however, anticipating it and
spoiling the drama. On the theological level, the Prologue now presents us with
a clear account of the pre-existent Logos and the reason for the incarnation. On
the level of the history of religions, we see that this pre-existent Logos—that is,
the pre-existent Logos upon which the Fourth Gospel is founded—is a Jewish
Logos, and the continuity of Johannine religion with the Judaism of its day is
made plausible. In a recent essay, which appeared as this book was being com-
pleted, Menahem Kister put the point thus: “It becomes clear that the Gnostics
who emphasized the role of the angels in the creation of the human, as well as
the latter-day followers of Marcion, who emphasized the role of matter (the
earth) alongside of the creating God, as well as the Fathers of the Church who
claim that from this verse can be learned the doctrine of the Father and the Son
(or the Trinity), all continue Jewish interpretations, even when the battle between
them and Judaism is at its bitterest and most uncompromising.”''’ John’s Pro-
logue is similarly a continuation of “Jewish” interpretation, no more, no less.

The structure of the Prologue, then, according to this mode of interpreta-
tion, moves from the pre-existent Wisdom/Logos that is not (yet) Christ, a
notion subsisting among many first-century Jewish circles, to the incarnation of
the Logos in the man Jesus of Nazareth, who is also the Messiah and thus called
the Christ. Far from a supersessionist move from the particularistic Torah to the
universalistic Logos (as Epp would have it), the movement of the narrative is
from a universalistic Jewish Logos theology to the particularism of Johannine
Christology'!!—though I put no pejorative weight on that whatsoever. Of
course, for the Evangelist the incarnation supplements the Torah—that much is
explicit—but only because the Logos Ensarkos is a better teacher, a better ex-
egete, than the Logos Asarkos—éx€ivog £Enyfiooto—does the incarnation take
place.
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Excursus: In Memory of Hymn

Nevertheless, in spite of his pre-eminence, every answer Bultmann gives to the
really important questions he raises—is wrong.

—John Ashton'!?

Although in the nineteenth century it was fashionable to read the Johannine
Logos together with the targumic Memra, in the past hundred years this line of
interpretation has fallen out of favor, largely because of the theologically
grounded and Jewish apologetic assertion that the Memra is not in any sense a
hypostasis.!!? The two major twentieth-century interpretative strands concern-
ing the Fourth Gospel’s Prologue either implicitly or explicitly deny this nexus.
One line of interpretation, which stems from J. Rendell Harris, connects the
Prologue with the hymns to Wisdom in Proverbs and associated apocryphal
wisdom texts.!'* Another tradition, beginning with Bultmann, denies the affili-
ation of John with Jewish Wisdom and asserts that the Prologue, being a hymn
to the Logos, belongs to “gnostic” traditions that have little, if anything, to do
with an imagined unitary “Judaism.”!!?

Harris was perhaps the first scholar to note the close connections between
the Prologue and certain themes in early and later Jewish Wisdom literature. He
compares the Prologue to such biblical and apocryphal texts as Proverbs 8:22-31,
Sirach 24, the Wisdom of Solomon, and Baruch 3:37—4:1 and argued that it
belongs to the same genre. These texts do indeed provide us with impressive
thematic parallels, as well as metaphorical language that is parallel to the Jo-
hannine Prologue. This line of interpretation, which connects the Prologue di-
rectly with its supposed models in Jewish Wisdom literature, severs those
sapiential models (and with them the Prologue) from later Jewish traditions
about the Memra.

Bultmann went much further in denying any nexus linking the Prologue to
John and contemporary “Jewish thinking” by explicitly declining Harris’s inter-
pretation, preferring to locate the Gospel’s models exclusively in “pagan”
mythemes.!'® The evident parallels with Wisdom literature were, for Bultmann,
only evidence of a demythologized and perhaps even debased appropriation by
biblical writers of these pagan motifs. Bultmann’s view of the Prologue and of
the Fourth Gospel in general seeks to move it as far as possible from “Ju-
daism.”!'7 He famously reads the Prologue to the Fourth Gospel as a hymn that
originates in sources outside of Judaism, in “Mandaism” or some version of an
“oriental gnostic”—that is, “pagan”—group.!'® This interpretation supports
Bultmann’s overall conviction that the Gospel ought be read as distant from Ju-
daism.''® Part of the issue is that for Bultmann “Judaism” is a reified entity, such
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that he can claim: “the Wisdom myth was not as such a living force in Judaism;
it was only a mythological and poetic decking-out of the doctrine of the law.
Everything that the myth related of Wisdom was transferred to the Torah: the
‘Torah is pre-existent; she was God’s plan of creation and instrument of creation;
Wisdom, being in some sense incarnate in the law, has found in Israel a
dwelling, prepared for her by God. But the Wisdom myth does not have its ori-
gin in the O.T. or in Israel at all; it can only spring from pagan mythology; the
Israelite Wisdom poetry took over the myth and demythologized it.”!? The very
limitations of the “history of religions” method are apparent here in its distinc-
tions between “pagan,” “Israelite,” “Jewish,” and “Christian.” Thus, according to
Bultmann, even the Book of Daniel isn’t authentically “Jewish”; it is “syncretis-
tic”12! As James D. G. Dunn has put it, Bultmann’s work led to a perception of
“Christianity [that] very quickly distanced itself from its distinctively Jewish
matrix and from a characteristically Jewish Jesus.”!?? This is consistent, of
course, with Bultmann’s theological understanding of Christianity as such, par-
ticularly his reading of Paul, in which it is necessary for “Law” (a.k.a. Judaism)
and “Faith” (a.k.a. Christianity) to be existential opposites. The Logos of John
(in both senses) cannot, for Bultmann, be in any way a Jewish Logos. Although
accoutered with a scientific justification in the “history of religions,” Bultmann’s
argument is essentially theological.'?® For Bultmann, the absolute uniqueness of
the Christ event cannot brook any unseemly dependence by the first theologian
of the Church on “Judaism.” It is, of course, striking how here, too, Christian
apologetics and Jewish apologetics have been in concert in their mutual desire
to make a difference.

Both of these versions, however, have one thing in common. They read the
Prologue as a hymn.!?* An important variant of both these traditions has been
the feminist branch. A group of scholars have been intrigued by the nexus be-
tween Johannine thought and a Christ who incarnates the female figure of Wis-
dom, whether as Sophia from a Hebrew Hokmad or as an Isis-like figure (we
might say, the Harris version and the Bultmann version, respectively). One of
the most prominent of such scholars has been Elisabeth Schiissler Fiorenza, who
contends that “the narrative characterization of Jesus” in the Fourth Gospel
“seems to speak [for] Jesus [as] Wisdom Incarnate.”'?> A recurring problem for
such otherwise compelling interpretations has been the question of how Sophia
became Logos in the Prologue.!?® The two alternative versions of an answer to
this question for both feminists and nonfeminists have involved introducing an
alien Logos figure from Greek thought into the world of Jewish Wisdom or a
partriarchal Jewish Word into the feminine world of non-Jewish goddess wor-
ship. The problem with these theories is that they have “forgotten” the already
deep complicity of Wisdom and Word, their very ancient equivalence, and com-
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pounded this by not analyzing the exegetical sense and technique of the Pro-
logue with sufficient precision, thus rendering this participation even more
opaque.'?

In spite of Epp’s stipulation that “this conclusion [that the Prologue is a
hymn to the Logos] is widely held and, for our purpose, is in no need of further
discussion,”?8 it is actually very much in need of further discussion. The argu-
ments in favor of identifying the Gattung of the text as hymn are not, in and of
themselves, conclusive. First, the fact that the Prologue “has in it instances of
Hebrew . . . parallelism™'?® only argues for the close dependence of this text, in
some way or another, on a biblical intertext. Second, the fact that hymns to Jesus
Christ are mentioned in early literature from Asia Minor and that various New
Testament hymnic materials (allegedly; there is circularity here) show themes
similar to the Prologue hardly counts as evidence for the form."** Finally, on for-
mal grounds, the Prologue to John is not really similar to the Wisdom Hymns
to which Epp has appealed. Those hymns are mostly in the first person and rep-
resent either the speech of personified Wisdom herself or of the object of her in-
struction.!*! This is thematized directly at Ben Sira 24:1 in an apparent allusion
to the characteristic form of the genre: “Wisdom sings her own praises, before
her own people she proclaims her glory.” To get some sense of why this is im-
portant, comparison with two texts to which the Prologue is most frequently
compared, namely, the Trimorphic Protennoia and the Pronoia monologue of
the Apocryphon of John is sufficient. Both of those texts represent the Sophia
figure in a classical aretalogical form, telling her own story, singing, as it were,
her own praises. Before undertaking to produce hypotheses regarding the rela-
tionship of the canonical Fourth Gospel to these texts, and surely before enter-
taining theories of the historical relationships of communities to each other,
these differences of Gattung and thus of Sitz imn Leben need to be attended to, 2

The theory that the Prologue is based on a hymn has had some negative
philological and interpretative consequences. For one thing, it has led to a nearly
endless round of speculations about what ought and ought not to be included
in the hymn, an endless round of recourse to the knife for amputations to the
text.!>* As one very recent interpreter has put it: “But no hymn has emerged, at
least not one on which scholars agree. Even parts of verses i—5 are in dispute.
Nor has the church ever used it as a hymn—unlike, say, Mary’s canticle (Luke
1:46—55)—even though it has employed it greatly, particularly as a blessing over
the sick and over newly baptized children.”!** Raymond Edward Brown affords
a convenient summary of the multifarious efforts somehow to dig a hymnic text
out of the text as it is, which reveal, 1 believe, the inevitable failure of the at-
tempt.!*

In assuming the recursive structures of the hymn, commentators have been
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free to assume that the incarnation is referred to in the text long before verse 14
with its dramatic “And the Word became flesh and dwelt among us.” Thus an in-
terpreter such as Serafin de Ausejo,*® who strongly reads the Prologue as be-
longing to a Christian genre of hymns to Jesus, reads the entire Prologue as
referring to the Logos Ensarkos, the Word made flesh, a reading that completely
cuts this text off from any Jewish roots whatsoever, and Brown allows that this
interpretation might be correct.'*

Brown himself, however, prefers to read the first five verses of the Prologue
in a fashion quite like the interpretation I offer. The big difference between us
comes at verses 10 and following, where Brown argues, not unlike Haenchen:
“The third strophe of the original hymn seems to deal with the Word incarnate
in the ministry of Jesus.” Brown believes that the decisive evidence for this in-
terpretation is to be found in verse 12: “But to all who received him, who be-
lieved in his name, he gave power to become children of God, who were born,
not of blood or of the will of the flesh or of the will of man, but of God.” As
Brown argues, “It seems incredible that in a hymn coming out of Johannine cir-
cles the ability to become a child of God would have been explained in another
way than in terms of having been begotten from above by the spirit of Jesus.”13
It is this incredibility, this stone that the builders have scorned, that I make the
keystone of my interpretation, for I believe, contra Brown, that until verse 14,
what we have before us is a piece of perfectly unexceptional non-Christian Jew-
ish thought that has been seamlessly woven into the christological narrative of
the Johannine community.!*°

A strictly chronological narrative interpretation of the text, rather than a
lyrical, hymnic one, makes for a better reading. Among the standard commen-
tators on the Gospel, I have found this view clearly articulated only by C. H.
Dodd: “The transition from the cosmical Logos to the Logos incarnate is as-
sisted if we take the propositions in i. 9-13 to refer, as by their position they
should naturally refer, to the pre-incarnate Logos.”'*” It is my hope that the for-
mal, literary analysis offered above will secure that interpretation, with all of its
consequences (adumbrated as well by Dodd) for comprehending the relation-
ship of nascent “Christianity” to “Judaism.”



Chapter 5
The Jewish Life of the Logos: Logos
Theology in Pre- and Pararabbinic Judaism

Erwin Goodenough has clearly articulated the problematic that gave
rise to Logos theology in the first centuries of the Christian era: “The Logos then
in all circles but the Stoic . . . was a link of some kind which connected a tran-
scendent Absolute with the world and humanity. The Logos came into general
popularity because of the wide-spread desire to conceive of God as transcendent
and yet immanent at the same time. The term Logos in philosophy was not usu-
ally used as the title of a unique attribute of God, but rather as the most impor-
tant single name among many applicable to the effulgent Power of God which
reasonably had shaped and now governs the world.”! Goodenough does not suf-
ficiently emphasize, however, how thoroughly first-century Judaism had ab-
sorbed (and even co-produced) these central “Middle Platonic” theological
notions. We have seen in the last chapter how bound up with the Bible and old
traditions of its interpretation the Christian Jewish Logos is. The idea that the
Logos or Sophia (Wisdom, and other variants as well) is the site of God’s pres-
ence in the world—indeed, the notion of God’s Word or Wisdom as a mediator
figure—was a very widespread one in the world of first- and even second-
century Judaic thought.? Rather than treating Logos theology as the specific
product of “Christianity,” with Philo a sort of Christian avant la lettre,® [ wish to
explore the evidence for Logos theology as a common element in Jewish, in-
cluding Christian Jewish, religious imagination. As Dunn has recently written of
Wisdom Christology, the close congener of Logos theology: “the usage is Jewish
through and through”*A comparative study of Philo’s Logos and the Memra of
the Targum will make the life of the Logos in the Judaic religious world much
more vivid.
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Philo’s Logos, Targum’s Memra: The Word in Non-Rabbinic Judaism

Historian of dogma Basil Studer has claimed that “first it has to be fully ac-
knowledged that the beginning of trinitarian reflection was made because of the
Easter experience, understood in apocalyptic terms.”* I would suggest, in con-
trast, that the beginning of trinitarian reflection was in pre-Christian Jewish ac-
counts of the second and visible God, variously, the Logos (Memra), Wisdom,
or even perhaps the Son of God.® These linkages have been discussed before but,
it seems, have been out of fashion for several decades. “Memra is a blind alley in
the study of the biblical background of John’s logos doctrines,” writes C. K. Bar-
rett” echoing the views of many scholars,® who similarly resist the idea that the
Memra is indeed a hypostasis (independent divine entity, or even person), and
not “but a means of speaking about God without using his name, and thus a
means of avoiding the numerous anthropomorphisms of the Old Testament”
It is hardly beside the point, then, to rehearse the evidence for precisely that
claim that contemporary scholars have found so easy to dismiss out of hand.
David Winston has argued that, although we can know very little of the
philosophical context of Philo’s writing, we can determine from the writings
themselves that “Logos theology is the linchpin of Philo’s religious thought” and
“something his readers will immediately recognize without any further expla-
nation.”!? The consequences of this point are formidable. Philo was clearly writ-
ing for an audience of Jews devoted to the Bible. If for these Logos theology was
a commonplace (which is not to say that there were not enormous variations in
detail), the implication is that this way of thinking about God was a vital inher-
itance of at least Alexandrian Jewish thought. It becomes apparent, therefore,
that for one branch of pre-Christian Judaism there was nothing strange about a
doctrine of a deuteros theos, a “second” God (although, to be sure, Philo uses this
“shocking” term only once), and nothing in that doctrine that precluded
monotheism.'" Moreover, Darrell Hannah has emphasized that “neither in Pla-
tonism, Stoicism nor Aristotelian thought do we find the kind of significance
that the concept has for Philo, nor the range of meanings that he gives to the
term Adyog,” and, therefore, that “he appears to be dependent upon a tradition
in Alexandrian Judaism which was attributing a certain independence to God’s
word.”!? He sees the sources of that tradition as in part growing out of the Is-
raelite Prophets themselves, at least in their Septuagint hypostasis. As he has for-
mulated it, “The Greek OT could be read as affirming that the Adyog 80D
[Word of God] was an agent of both creation and revelation, roles which Philo
attributes to the Logos. .. . It would appear, then, that Philo drew on a Hel-
lenistic Jewish tradition which asserted that by means of His Word, which was
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the same as His Wisdom, God created the world and revealed Himself to the
prophets.”’?

Philo reveals some of the crucial scriptural intertexts for his Logos doc-
trine:!*

For this reason, whereas the voice of mortals is judged by hearing, the sacred oracles in-
timate that the words of God (tolg 10D 8e0D Adyoug) are seen as light is seen, for we are
told that all of the people saw the Voice (Exod. 20:18), not that they heard it; for what was
happening was not an impact of air made by the organs of mouth and tongue, but
the radiating splendour of virtue indistinguishable from a fountain of reason. . . . But
the voice of God which is not that of verbs and names yet seen by the eye of the soul, he
(Moses) rightly introduces as “visible.” (Philo, Migr. 47—48)

One of the implications of this text is the close connection that it draws between
the Logos, the Word, and light. This is a nexus that will immediately arouse as-
sociations with the Prologue of the Fourth Gospel, which has been explored in
the previous chapter, but that in reality has much broader early Jewish contexts.
Further, it can hardly be doubted that, for Philo, the Logos is both a part of
God and a separate being, the Word that God created in the beginning in order
to create everything else, the Word that both is God, therefore, and is with God.
We find in Philo a passage that could just as easily fit into Justin’s Apologies:

To His Word, His chief messenger, highest in age and honour, the Father of all has given
the special prerogative, to stand on the border and separate the creature from the Cre-
ator. This same Word both pleads with the immortal as suppliant for afflicted mortality
and acts as ambassador of the ruler to the subject. He glories in this prerogative and
proudly describes it in these words “and I stood between the Lord and you” (Deut. v. 5),
that is neither uncreated by God, nor created as you, but midway between the two
extremes, a surety to both sides. (Quis rerum divinarum heres sit, 205-6)"

Philo oscillates about whether the Logos, God’s Son, ¢ exists separately or is to-
tally incorporated within the godhead.!” If Philo is not on the road to Damas-
cus here, he is surely on a way that leads to Nicaea and the controversies over the
second person of the Trinity.'8

Given that mediation by the Logos is central to Philo’s theology, it becomes
less and less plausible to speak of him as having been “influenced” by Middle
Platonism. Instead, that form of “Hellenistic” philosophy may simply be the Ju-
daism of Philo and his fellows.!” A “Hellenism” is, after all, by definition the cre-
ative synthesis of Greek and “Eastern” culture and thought, and “Philo’s Logos,
jointly formed by the study of Greek philosophy and of the Torah, was at once
the written text, an eternal notion in the mind of the Creator and the organ of
his work in time and space. Under this last aspect, it receives such epithets as
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Son, King, Priest and Only-Begotten; in short it becomes a person.”?® As C. H.
Dodd eloquently describes it, Philo’s Logos is neither just Wisdom, the rmon of
the Bible, nor is it quite the Stoic or Platonic Adyoc, nor yet the divine Word, He-
brew 127, but some unique and new synthesis of all of these.?! That synthesis ar-
guably intersects with the central theological problem of Middle Platonism
itself, the problem of mediation. The Logos as divine mediator is found only in
Jewish (including Christian) versions of Middle Platonism, and we might,
therefore, wish to say that Philo’s Judaism is simply an important variety of
Middle Platonism.?? As Virginia Burrus writes: “Historically speaking, the figure
of the Logos is more a product of scriptural interpretation than of Platonic
speculation—a “fact’ that is most frequently overlooked or even deliberately ob-
scured, swallowed by the chasm forcefully wedged open between Logos and
Book. The divinized or hypostasized Logos that reappears in Derrida’s texts is
collaboratively invented in antiquity by writers who are (with a few minor ex-
ceptions) readers of Genesis 1 and Proverbs 8, many (but not all) of whom also
happen to be readers of Plato and other philosophers. From the Gospel of John
to the Gospel of Truth, from the Tripartite Tractate to Clement’s Alexandrian
trilogy of the Word, from Justin to Philo to Origen, Logos emerges in the dia-
logical play of scriptural interpretation. More intriguing still, the figure is par-
alleled in (if not anticipated by) the Aramaic exegesis of the Hebrew ‘memra’
(‘word’)—it is thus not only almost always a ‘Jewish’ but sometimes also a non-
Greek invention. I might broaden the point further and say that Logos, first and
foremost a product of scriptural exegesis, is also a product of a particular style
of self-consciously intertextual reading that makes Scripture Scripture.”? Philo,
then, is as much a producer as a consumer of Middle Platonism.

Maren Niehoff emphasizes that, for this aspect of his philosophy, Philo ap-
parently did not have previous Greek sources to draw upon. For his notion of
man as an Idea, Philo could draw upon his Alexandrian predecessor, Arius
Didymus, but for the concept of language itself as an Idea, indeed, perhaps, as
the Idea of Ideas, Philo had no known Platonist models.?* This is of signal im-
portance for the present investigation, because it suggests that we look in quite
other directions for the Philonic intertexts of this conceptual world: “Philo ide-
alizes language more than man. For him, the ideal language does not at all be-
long to the realm of createdness. It rather seems to have preexisted with God
Himself, thus entirely pertaining to the realm of the eternal, unchanging, most
real and most true. In comparison to the ideal man, Divine language also plays
a clearly more active and generative role. It is likely that both the enormous im-
portance which Philo attributes to language and its active role as part of the
Deity are ideas which are inspired by the natural assumption of God’s speech
acts throughout the biblical writings. The idea seems then to have been concep-
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tualized in Plato’s terms of ideal Forms.”?* In other words, a dual move has been
made by the Middle Platonist Jew, Philo. The notion of a mediator, a personi-
fied demiurge, has been promulgated, but in addition, and perhaps even more
striking, that personified mediator, as creator, is identified with the Forms of
Plato, which are thus, themselves, in turn, animated or personified as the Logos.
Philo’s Logos seems, therefore, a close congener of the Logos theology that we
find among almost all ante-Nicene Christian writers. It would appear, therefore,
to have a “Jewish” genesis.

Were we to find such notions in Philo alone among non-Christian Jews, we
could regard him, as he often is regarded, as a sport, a mutant, or even a voice
crying in the wilderness. However, there were other Jews and not only Greek-
speaking ones who manifested a version of Logos theology. Notions of the sec-
ond god as the personified Word or Wisdom of God were present among
Semitic-speaking Jews, as well.2® This point is important because it further dis-
turbs the dichotomies that have been promulgated between Hellenistic Judaism
and rabbinic (by which is usually meant “authentic,” “really real”) Judaism.?”
There is a point that I have been hinting at until now, but which is crucial to un-
derstanding the argument in this section, namely that the Targums, as products
of the synagogues, in contrast to the House of Study, were not rabbinic in their
religious ethos. The synagogues, themselves, as has been often pointed out in re-
cent scholarship were not under the control of the Rabbis probably until the
Middle Ages.? The leading candidate for the Semitic Logos is, of course, the
Memra of God,? as it appears in these synagogal, pararabbinic Aramaic trans-
lations® of the Bible, in textual contexts that are frequently identical to ones
where the Logos hermeneutic has its home among Jews who speak Greek.*!

“The Memra has a place above the angels as that agent of the Deity who
sustains the course of nature and personifies the Law.”3? This position has been
well established among historians of Christianity since the late nineteenth cen-
tury. Alfred Edersheim saw the Memra as referring to God’s self-revelation. As
Robert Hayward says of Edersheim: “He also made a distinction between God
and the Memra. Noting that Rabbinic theology has not preserved for us the doc-
trine of distinct persons in the Godhead, he remarks: ‘And yet, if words have any
meaning, the Memra is a hypostasis,” that is, a divine person in its own right.”’
With this comment, Edersheim clearly implies that nonrabbinic forms of Ju-
daism were extant and vital within the rabbinic period alongside (and even
within) the rabbinic religion itself. Although, as I shall argue in the next chap-
ter, official rabbinic theology sought to suppress all talk of the Memra or Logos
by naming it the heresy of Two Powers in Heaven, before the Rabbis, contem-
poraneously with them, and even among them, there were a multitude of Jews,
in both Palestine and the Diaspora, who held this version of monotheistic the-
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ology. If we accept Edersheim’s view, the Memra is related to the Logos of Logos
theology in its various Philonic and Christian manifestations.

There have been obstacles to seeing the connections between the Memra
and the Logos, however. Among Jewish scholars, as Hayward has put it, “since
the time of MAIMONIDES, it had been the custom to understand Memra, along
with certain other Targumic terms like Shekhinta’ (Presence) and Yegara’
(Glory),** as a means of avoiding anthropomorphisms in speaking of God, and
thus defending a notion of his incorporeality.[*] NAHMANIDES, however, dis-
agreed with MAIMONIDES on this issue, although he held that the words had a se-
cret and mystical meaning which would be revealed only to those versed in the
Kabbalah. Nonetheless, the idea that Memra was simply a means of speaking
about God in a reverent manner befitting His omnipotence and otherness was
not unknown from the time of the Middle Ages onwards.”* The consensus of
scholarship since the 1920s has agreed with Maimonides’s view. Thus, “Memra’
(Word) as used in the targums is basically a buffer term to preserve the tran-
scendence of God; it has no reality of its own.”®” Raymond Brown also repre-
sents the standard view: “Targum Onkelos speaks of the Memra of Yahweh. This
is not a personification, but the use of Memra serves as a buffer for divine tran-
scendence.™

Surely, however, this position collapses logically. If the Memra is just a
name that allows one to avoid asserting that God himself has created, appeared,
supported, and saved, and thus preserves his absolute transcendence, then who,
after all, did the actual creating, appearing, supporting, saving? Either God him-
self—in which case one has hardly “protected” him from contact with the ma-
terial world—or there is some other divine entity, in which case Memra is not
just a name. Indeed, as Burton Mack has pointed out, Sophia/Logos developed
within Judaism precisely to enable “a theology of the transcendence of God.”*
The currently accepted and dominant view ascribes to the use of the Memra
only the counterfeit coinage of a linguistic simulation of a theology of the tran-
scendence of God without the theology itself. Rather than assuming that the
usage is meaningless, it seems superior on general hermeneutic grounds to as-
sume that it means something. It follows, then, that the strongest reading of the
Memra is that it is not a mere name, but an actual divine entity, or mediator.*0

The fact that the question of connections between Logos and Memra has
been posed as one concerning the interpretation of the Fourth Gospel, not as an
independent issue in the study of Judaic history, has presented an additional ob-
stacle. As Martin McNamara puts it, the question is whether or not the “targu-
mic expression” is “a true preparation for the rich Johannine doctrine of the
Logos.” In that case, “the doctrine as well as the term used by John would have
been prepared for in synagogue theology.” The problems raised by this perspec-
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tive have been clarified by Thomas Tobin: “The dating of the targums, includ-
ing the recently discovered Targum Neofiti I, is very much in dispute. While
Diez Macho places Targum Neofiti I in the late 1st or 2d century c.E. other schol-
ars . . . place it in the 3rd century or later. . . . One should use the targums, in-
cluding Targum Neofiti I, for interpreting 1st century C.E. literature such as the
Prologue only with great caution and only when the parallels are clear and con-
sistent. Because of this one must look elsewhere for the basic background for the
Prologue of John”*! However, if the question is not the bibliocentric search for
the sources of John but rather a search for versions of Logos theology among
Jews, including the author of the Fourth Gospel, then the targumic evidence—
precisely because of its lateness and its “clear and consistent” parallelism to the
Prologue—is of compelling importance, as it demonstrates that this version of
Jewish theology was current among Jews for centuries after it had supposedly
been stamped out.

A final obstacle has been apologetic on both sides of the Christian/Jewish
divide of scholarship: The very centrality of the Gospel to Christian scholars has
driven most of them away from any nexus between its Logos theology and that
of contemporary and later Jews. At the same time, Jewish scholars have rebelled
against any notion that Jews held a doctrine of complexity in the Godhead. Mc-
Namara draws a distinction between the doctrine and the words used to express
it: “His teaching on the nature of the Logos John got from the revelation of the
New Testament. The source from which he drew the words that express this new
doctrine is then the point at issue.”* As an alternative to the view that John’s
doctrine “had been prepared in the synagogue,” a view that had been rejected by
all scholars, according to McNamara, Bultmann searched in “gnostic” treasure
troves. “Many” other scholars, similarly unwilling to imagine any theological in-
timacy between the “synagogue” and the “church,” have, according to McNa-
mara, “come to see the preparation for the doctrine of John in the Wisdom
literature of the Old Testament, and for the term he uses in the creative word (in
Hebrew dabar) of God.”* Those of us who are more skeptical about revelation
may be more skeptical as well about the notion of an idea without a word that
then finds its word elsewhere, indeed, from the revelation of a canon that was
not to come into existence for centuries. Clearly, the apologetic desire to find ab-
solute uniqueness in this important moment in Christian doctrine and the con-
sequent compliance with a different sort of Jewish apologetic has misdirected
the inquiry.*

In contrast, after his discovery of the first complete manuscript of the
Palestinian Targum® and slightly before McNamara, Alejandro Diez Macho has
argued for the close connection of the Memra so widely occurring in this text and
the Logos of the Fourth Gospel.® In all of the Palestinian Aramaic translations
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of the Bible, the term Memra as a translation of various terms that in Hebrew
either simply mean “God” or are names of God is legion and theologically
highly significant, because these usages parallel nearly exactly the functions of
the Logos, the deuteros theos, in Logos theology.

We find the Memra working as the Logos works in the following ways:

Creating: Genesis 1:3, “And the Memra of H’ said Let there be light and there was
Light by his Memra” In all of the following verses, it is the Memra that per-
forms all of the creative actions.*’

Speaking to humans: Genesis 3:8 ff., “And they heard the voice of the Memra of
H’ ... And the Memra of H’ called out to the Man.”#®

Revealing himself: Genesis 18:1, “And was revealed to him the Memra of H”

Punishing the wicked: Genesis 19:24, “And the Memra of H’ rained down on
Sodom and Gomorrah.”**

Saving: Exodus 17:21, “And the Memra of H was leading them during the day in
a pillar of cloud.”°

Redeeming: Deuteronomy 32:39, “When the Memra of H’ shall be revealed to re-
deem his people.”

These examples lead inductively to the conclusion that the Memra performs
many, if not all, of the functions of the Logos of Christian Logos theology (as
well as of Wisdom),?! and an a priori case can be made, therefore, for some kind
of connection between these two, after all, etymologically cognate entities in
nonrabbinic Judaism.

I therefore disagree with Larry Hurtado, who argues that the different
functions “creation, redemption, revelation” are assigned to different quasi-
divine figures in “Judaism,” while all are assigned to one in “Christianity,” thus
marking the site of a significant difference.’? Of course, one could argue that the
Memra is a post-Christian development—not an impossible suggestion, and
one that would make the point of continued Jewish-Christian closeness all the
more eloquently. While in general I find Hurtado’s argument bracing and im-
portant, his exclusive reliance on only one criterion, worship, to determine the
divine nature of a given intermediary seems to me overly narrow and rigid.
There may be no gainsaying his demonstration, I think, that worship of the in-
carnate Logos is a novum, a “mutation,” as he styles it, introduced by Jesus peo-
ple, but the belief in an intermediary, a deuteros theos, and even perhaps
binitarian worship was common to them and other Jews.
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On the Trail of Jewish Binitarianism

A large number of scholars have identified and discussed the various manifes-
tations of Jewish binitarianism (and even ditheism®?). I shall cite and discuss
here only some of the recent scholarship most relevant for the present argu-
ment. As Wolfson has put it with respect to certain early medieval Jewish mys-
tics: “It may be said that the Jewish mystics recovered the mythical dimension of
a biblical motif regarding the appearance of God in guise of the highest of an-
gels, called ‘angel of the Lord’ (mal’akh [H’]), ‘angel of God’ . . ., or “angel of the
Presence’ (mal’akh ha-panim) which sometimes appeared in the form of a man.
Evidence for the continuity of the exegetical tradition of an exalted angel that is
in effect the manifestation of God is to be found in a wide variety of later
sources.”> Wolfson lists Christians as only one of many such Jewish groups and
sources and cites compelling evidence for the blurring or even erasing of
boundaries between that angel and God.>

Moreover, there is powerful evidence that in quite early (but post-Christian)
mystical prayer, even in rabbinic circles, it was possible to pray to both “The
Lord of All” and the “Creator of Bere’shit” without this having, seemingly, any
“gnostic” meanings. Moshe Idel uses the term “binitarian” for this form of Jew-
ish prayer in its early medieval manifestations and explicitly rejects the termi-
nology of “gnosis” that appears in earlier scholarly writings.*® This form of
Jewish prayer may be as early as the late second century, and at the latest is from
the fourth or fifth century.® It is thus at least contemporary with the later tar-
gumic texts. It becomes harder and harder to see binitarian worship as distin-
guishing “Judaism” from “Christianity.” As Idel emphasizes, this binitarian
prayer was found in absolutely central early medieval rabbinic writers, of whom
it is almost impossible to imagine that they “invented” a binitarian worship
form that they had not received as a tradition.

There is another fascinating piece of possible evidence for Jewish binitar-
ian prayer in the rabbinic period, albeit marked by the rabbinic text as minut. In
the Babylonian Talmud Sanhedrin 38b, we read:
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Rav Nahman said: A person who knows how to answer the munim as Rav 1dit, let him
answer, and if not, let him not answer. A certain min said to Rav Idit; “It is written, ‘And
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to Moses he said, come up unto the H’ {Exod. 24:1]. It should have said, ‘Come up to
me’!”

He [Rav Idit] said to him: “This was Metatron, whose name is like the name of his
master, as it is written, ‘for My name is in him’ [Exod. 23:21].”

“But if so, we should worship him!”

“It is written, ‘Do not rebel against him’ [Exod. 23:21]—Do not confuse him with
me!”

“If so, then why does it say ‘He will not forgive your sins’?”

“We have sworn that we would not even receive him as a guide, for it is written ‘If
Your face goes not [do not bring us up from here]’ [Exod. 33:15]” (BT Sanhedrin 38b)%#

This extraordinary bit of rhetoric needs some glossing and then a deeper con-
sideration of modalities for its reading than it has received so far.>® The min pro-
duces a seemingly compelling argument that there are two powers in heaven.
God has been addressing the Jewish people as a whole (in chapter 23), inform-
ing them that he will send his angel before them and instructing them how to
behave with respect to this angel. He then turns to Moses and tells him to come
up to H’ (the Tetragrammaton), implying quite strongly that H’ is not the same
person as the speaker of the verse.%’ Rav Idit turns back to the previous chapter
and remarks that verse 21 there explicitly says that “My name is in him [that is,
in the angel].” Metatron, that angel, therefore could be called by the name H
and it is to him that Moses is being instructed to ascend. At this point, the min
responds by saying that if Metatron is indeed called by the ineffable name, then
we ought to worship him as well; in other words, that Rav Idit’s own answer can
be turned against him. To this, Rav Idit retorts that the verse also says “Do not
rebel against him,” which by a typical midrashic sleight of hand can be read as
“Do not substitute him,” that is, even though Metatron is called by God’s name,
do not pray to him. The min says if that is what is meant, then why does it con-
tinue in the verse and say that he, Metatron, will not forgive sins? The min is ar-
guing that if the people are being warned not to rebel against Metatron, because
he is as powerful as God, then it makes sense to tell them that he will not for-
give their sins if they do rebel, but if he is no God at all, then it is otiose to tell
them that he will not forgive sins. What is his importance at all? I would sug-
gest, moreover, that, in typical midrashic fashion, another verse lies underneath
this comment of the min. Joshua 24:19 reads: “It will be very difficult for you to
[lit. you will not be able to] worship H’, for He is a holy God; He is a jealous God;
He will not forgive your sins and your iniquities.” In other words, the logic
would run: if there it remarks of H’ that he will not forgive sins and iniquities,
then if the same language is being used here, ought it not indicate that the di-
vine figure being spoken of has the same attributes as H’?*! The comparison is
rendered even stronger when we notice that exactly the same context is involved
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in both the Exodus and the Joshua verse, namely the expulsion of the Canaan-
ites from the land of Israel and the warnings to the people of Israel to be wor-
thy of this benefit and to worship H, or their sin will not be forgiven at all. It
certainly seems as if the verse in Exodus can be read as equating Metatron to H’
and therefore demanding worship for both figures. To this the answer comes
that “we” the Jews already have declared that we do not even want him, Meta-
tron, to be our guide in the desert, as the cited verse says: “If Your face goes not.”
In other words, the angelic regent was of such unimportance that, far from con-
sidering him worthy of being worshiped, Moses would not even accept him as
guide.

The rhetoric of this text is quite astounding, and analysis of it should prove
illuminating. In this, as in many other cases of such hermeneutical encounters,
the min certainly seems to have the upper hand to begin with, for there are
many, many scriptural texts that support the notion of an angelic vice-regent
with many of the powers of God, or even the notion of a virtual second God.
Indeed, more than anything else, this very scriptural background may have
given the greatest impetus to the various second-God theologies of Jews, in-
cluding Logos, Memra, Sophia, Metatron, and others. In order to discredit the
min’s quite straightforward interpretation of the verses in question—“Behold I
send before you an angel, to watch over you on the way and to bring you to the
place I have prepared. Be careful before him and obedient to him. Do not dis-
obey him, for he will not forgive your sins, for My name is in him”—Rev Idit
needs pyrotechnics. Although, to be sure, the second of these two verses pres-
ents difficulties, at the very least it would seem that this (fairly straightforward)
translation does imply that this angel has the power to command and to remit
sins (which he will not employ), as God has delegated to him something of di-
vine power. The min quite reasonably suggests that one ought to pray to such a
divine being, Metatron on Rav Idit’s showing. In order to escape this seemingly
ineluctable conclusion, Rav Idit proposes to read “Be careful before him and
obedient to him. Do not confuse him with me, for he will not forgive your sins,
for my name is in him.” Aside from the fact that this translation renders the
verse considerably less coherent in its logic, it also makes this angel seem ab-
solutely insignificant, hardly worthy of mention, to which Rav Idit answers (and
this is his brilliant move) that indeed that is so. The Israelites have already reg-
istered their rejection of any interest in this insignificant angel when they in-
sisted that God himself must go before them and no other, thus dramatizing the
rejection of the Logos theology that the Rabbis themselves perform.

For my purposes, the most important thing is that the min strongly argues
for worship of the angel, Metatron. There is not the slightest indication in this
text that the min in question means by this the worship of Jesus. Metatron may
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indeed be the figure in non-Christian Jewish myth who is most closely related
to Jesus, but Christians don’t worship Metatron; they worship Jesus. This Jewish
min, however, like Christians is a binitarian, who holds that the angelic vice-
regent, Metatron, is to be worshiped, suggesting that the premise of Hayward’s
argument—even if one could accept the conclusion from it—is much weaker
than he thinks. I am not suggesting that there was, necessarily, actually a min of
the precise sort that this text projects.®? Where Segal, in general, seeks the actual
groups to which minim can be posited as belonging—“In order to identify
the various sectarian groups, one must also identify the heretical doctrine es-
poused by those groups and find evidence that the doctrine can be clearly asso-
ciated with an historical group at the time the rabbinic tradition arose”53—the
method and ambitions of the present work are quite different. I seek to see how
rabbinic Judaism was carving out an orthodox space for itself by naming other
Jewish beliefs as heresies, thus possibly (but not always and not necessarily) pro-
ducing “heresies” and even “heretical” social groups, and likewise for Christian-
ity as well.* Thus, my question here will not be to what group did the min “really”
belong but, rather, what are the Rabbis seeking to accomplish by representing a
min who argues in this way. This suggests to me that in their project of produc-
ing an orthodoxy for Judaism, the Rabbis were disowning a Jewish practice of
worship of the second God, the lesser H* [My name is in him], Metatron.

The strongest evidence for binitarian prayer among Jews comes, however,
from the Mishna. The crucial text is in Mishna Megilla 4:9:

One who says, “Let the good bless you,”—behold this is the way of minut.5> “May your
mercy reach the nest of the bird, and your name be blessed for good; we thank Thee, we
thank Thee”—we silence him. One who reads the passage in the Torah about forbidden
sexual unions figuratively [Lev. 18], we silence him: One who says, “‘Of your seed you
should not pass to Molekh {Lev. 18:21]’ [means] ‘Of your seed, you must not allow to
make a pagan woman pregnant’*®”—we silence him with a rebuke.®’

Both Talmuds identify various of the “forbidden” phrases in this Mishna as re-
ferring to those who hold Two Powers views and are therefore to be silenced
when they serve as precentors in the Synagogue and utilize these “heretical” for-
mulations in their repetition of the Amida, the main portion of the Synagogue
prayer. The various formulations would relate in one way or another to beliefs
in two divine powers in general, without any possibility of identifying particu-
lar groups who were behind one or another of these “heretical” forms.*® The
clear implication of these interdictions is, at any rate, that the performers of
such prayers would have been found in the synagogues and be otherwise indis-
tinguishable from other Jews.® Interestingly, however, the scholarly tradition
seems to have ignored the one piece of solid information that we can glean from
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this Mishnaic text as to the groups who might have used these prayer forms. The
last phrase of the Mishna indicates a strongly interdicted targumic reading of
Leviticus 18:21 as forbidding sexual unions between Israelites and pagans. For
some reason the Rabbis objected very strenuously to this reading.” Since this is
clearly a quotation from a Targum that represents an exegesis of the verse that
is well attested in extant Palestinian Targums, as well as one that was current
among prerabbinic and even early rabbinic circles,”! we can assume that this
was the practice of translation of the verse in at least some Palestinian syna-
gogues. A reasonable (but hardly ineluctable) inference in the absence of any
other contravening information is that strongly related issues are being dis-
cussed in the single paragraph of the Mishna. It would follow, then, that the
liturgical practices being interdicted in the first part of the Mishna also were
practices of the synagogues within which the Palestinian Targums with their
Memra theology were current. If we trust the interpretations of the Talmud to
this Mishna, that these are anathematized because they were binitarian (Two
Powers in Heaven), which again seems reasonable if by no means inevitable,
then the conclusion is that binitarian prayer was known to the Rabbis as current
in those same synagogues.

Given such evidence for Jewish binitarian prayer, the medieval interpreta-
tion of the late ancient prayer to the “Lord of All” and the “Creator of Bere’shit”
as binitarian may be taken to be highly plausible, if not definitive.”? It could be
said, with hardly any exaggeration, that the various attempts in medieval Jewish
exegesis to explain these texts theologically could be mapped onto the varieties
of late ancient Christian theologies, from Marcellus of Ancyra’s to Eunomius’s,
with an orthodox Nicene version of Judaism in there as well.”* Indeed, the the-
ological problem of the ontological status of Logos-like hypostases is precisely
that of the possible worship of divine beings other than God. As Elliot Wolfson
puts it, “The initial theoretical problem of addressing prayer to an entity that is
distinct from God [the created Glory] is solved by the blurring of the ontologi-
cal difference between the Creator and the image.”’* By the early medieval pe-
riod, then, (at least some) Jews could pray to “second persons” in good
conscience. The incarnation of the Logos in Jesus’ flesh was much more of a
“mutation” than was worship of the Logos or Demiurge (although the Logos
personifying the Messiah seems not to have been a mutation at all”). It is,
therefore, telling that this prayer to a binitarian God includes a moment of al-
most explicit anti—Jesus worship: “They pray to vanity and emptiness, and bow
down to a god who cannot save [ww» X9 985].” The last three words, although
a citation from Isaiah, are used here, in my opinion, as an ironic pun on the
name of Jesus, Soter. This becomes more plausible when we pay attention to the
whole verse of Isaiah from which the citation is drawn: “Gather and meet to-
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gether, O remnant of the nations, those who carry the wood of their statue, and
pray to a god who cannot save.” Christians might very well be comprehended as
a remnant of the nations who carry a wooden “idol.” Israel Ta-Shma’® cites a
medieval Ashkenazic expanded version of the prayer that explicitly indicates
that “they” worship a god who is only “flesh and blood.” The insinuation is that
the Logos Asarkos is kosher for Jewish worship but not the Logos Ensarkos.””
This leads me to infer that Christianity and Judaism distinguished themselves in
antiquity not via the doctrine of God, and not even via the question of wor-
shiping a second God (although the Jewish heresiologists would make it so, as
we shall see in the next chapter), but only in the specifics of the doctrine of this
incarnation.”® Not even the appearance of the Logos as human, I would suggest,
but rather the ascription of actual physical death and resurrection to the Logos
was the point at which non-Christian Jews would have begun to part company
theologically with those Christians—not all, of course—who held such doc-
frines.

The Beginning of the Word

In the Targums we can see, or at any rate paint, a picture of how the Memra has
also come into being in the exegesis of Genesis 1:3. Exodus 3:12-14 (the theo-
phany of the burning bush), when read together with that verse, and its targu-
mic expositions are key texts.”” The Hebrew of verse 12 reads that Moses, having
asked God his name so that he may say in whose name it is that he comes, re-
ceives the famous reply:

And God said to Moses: “I am that I am,”® and he said: “Thus shall you say unto them,

3%

‘I Am has sent me to you.

“I Am” is thus a name of God (the name that would be claimed by Jesus in the
Fourth Gospel: Ego Eimi). On this verse, the Palestinian Targum®! translates:
“And the Memra of H’ said to Moses: He who said [nx], to the world from the
beginning, ‘Be there, and it was there, and who is to say [v0] to it ‘Be there,
and it will be there; and he said, Thus shall you say to the Israelites, He has sent
me to you.”® In other words, the name “I Am” has been glossed in the Targums
by a reference to Genesis 1’s “And God said: Let there be” and thus to the Word
by which God brought the universe into being, namely, the Memra. In the verse
following this one, this name for God—“He who said to the world ‘Be there’—
has become transformed into a divine being in its own right, the very word that
was said, separate from but homoouosios with God: “I, My Memra, will be with
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you: I, My Memra will be a support for you.” In verse 13, in answer to Moses’ ap-
prehension that he will not be sufficient to go to Pharaoh to bring out the Is-
raelites, God answers: “I {[Am] [ronn] will be with you.” According to the
Palestinian Targum, preserved in ms. Neofiti 1, the Aramaic here reads: “I, My
Memra, will be with you.”®® The other Targums maintain this interpretation, but
add the element of the Memra as supporter, thus: “And he said: Because my
Memra will be for your support.”® From this we see how this Memra, Logos, is
that which is revealed to Moses in the declaration I Am, provides support for
him, redeems the Israelites, and so forth. In the Targum, as in Logos theology,
this Word has been hypostasized, treated as an actual divine person.® In other
words, this targumic midrash provides us with a point of origin for the term
Memra as derived from an interpretation of Genesis 1:3. One could say that “I
Am” [Ego Eimi] is a name for the Memra from this targumic text.

The finest evidence for the connection of the targumic Memra and the
Logos of John has been adduced by Martin McNamara in the guise of the Pales-
tinian targumic poetic homily on the “four nights” Most immediately relevant
is the first night, the night of creation: “Four nights are written in the Book of
Memories: The first night: when the Lord was revealed above the world to cre-
ate it. The world was unformed and void and darkness was spread over the sur-
face of the deep; AND THROUGH HIS MEMRA THERE WAS LIGHT AND
ILLUMINATION, and he called it the first night.”® This text appears in various
witnesses to the Palestinian Targum, so it cannot be taken as a later “Christian-
izing” interpolation into the text. McNamara’s conclusion that this text repre-
sents a cognate to the first verses of the Johannine Prologue, with their
association of Logos, the Word, and light is therefore compelling: “It is legiti-
mate, then, to presume that the author of the Fourth Gospel heard read in the
synagogue that, at the very beginning of time, at the creation of the universe
(‘the first night’), there was an all-pervading darkness. There was also God, or
‘the Word of the Lord’ This Word of the Lord was the light and it shone.”® As
McNamara shows, the midrash of the “four nights” culminates in the night of
the Messiah, drawing even closer the connections between the religious tradi-
tion of the synagogues as manifested in the Targums and that of the Fourth
Evangelist. Moreover, the midrash of the “four nights” is almost beyond a doubt
a fragment of Paschal liturgy, which suggests even more palpably its appropri-
ateness as intertext for a Gospel.

The Gospel of John, according to this view, when taken together with the
Logos of Philo and with the Targum, provides further important evidence that
Logos theology, used here as a general term for various closely related binitarian
theologies, was the religious koine of Jews in Palestine and the Diaspora, their
theological lingua franca, which is not, of course, to claim that it was a univer-
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sally held position.®® In saying this, [ am arguing, in effect, that in the doctrine
of God there is no essential and crucial difference between Judaism and Chris-
tianity. Both historically and descriptively, orthodox Nicene Christianity and or-
thodox rabbinic Judaism represent two points—not, of course, arbitrary
ones—on a graph of oscillating possibilities for approaching the theological
problems of divine transcendence and the possibilities of creation, revelation,
and redemption that were current in the ante-Nicene world of both.



Chapter 6
The Crucifixion of the Memra:
How the Logos Became Christian

If you come to a fork in the road, take it.
—Lawrence Peter Berra (with gratitude to Vincent P. Bynack)

As scholars have seen, there is an apparent and important parallel to
Philo’s Logos myth in the classical Palestinian midrash Bereshith Rabba. Ac-
cording to this very famous passage, Rabbi Hoshaya of Caesarea declares that
God looked into the Torah as a blueprint in order to create the world. Now, on
the one hand, this is obviously very close to “Philo’s conception of the Logos as
the instrument of God in creation,” so much so that it has been virtually ac-
cepted that Rabbi Hoshaya, a contemporary of Origen, drew this idea from that
disciple of Philo’s disciple.! The passage in Philo is exquisitely evocative: “Ex-
actly as the city which was fashioned beforehand within the mind of the archi-
tect held no place in the outer world, but had been engraved in the soul of the
artificer as by a seal, in the same way the universe that consisted of ideas would
have no other location than the Divine Logos, which was the author of this or-
dered frame. For what other place could there be for His powers sufficient to re-
ceive and contain, I say not all but any one of them whatever uncompounded
and untempered?”? What has not been adequately noted by scholars (in my
opinion) is that the shift from Logos in Philo—“what other place” indeed—to
Torah in the midrash is highly significant and is consistent with the overall rab-
binic insistence that the Sophia of Proverbs 8 is Torah and only Torah, in accord
with their maxim that n9mn X5 N pr [“Wisdom” is nothing but Torah,] an
exegetical remark: 6 Adyog vouog €yévero. In other words, the “recycling,” if
such it is, of the Philonic idea of Sophia as the Logos is here accompanied by the
precise denial of any mediator or deuteros theos apart from Scripture itself.’ This
is a further development from the identification of hypostasized Wisdom with
the Torah that we find especially in Ben Sira 24:22 ff. We see here a pointed de-
nial of the existence of the angelus interpres of apocalyptic literature,* and his
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implicit descendent, the Logos, as guide to interpretation and agent of
revelation.

The finally definitive move for the Rabbis was to transfer all Logos and
Sophia talk to the Torah alone,” thus effectively accomplishing two powerful dis-
cursive moves at once: consolidating their own power as the sole religious vir-
tuosi and leaders of “the Jews,” and protecting one version of monotheistic
thinking from the problematic of division within the godhead. For the Rabbis,
Torah supersedes Logos, just as for John, Logos supersedes Torah. Or, to put it
into more fully Johannine terms, if for John the Logos Incarnate in Jesus re-
places the Logos revealed in the Book, for the Rabbis the Logos Incarnate in the
Book displaces the Logos that subsists anywhere else but in the Book. This move
on the part of the Rabbis at the end of the rabbinic period effectively displaces
the structure of Western thought, embodied in the Fourth Gospel, whereby
Logos is located most directly and presently in the voice of the speaker, Jesus,
with the written text understood at best as a secondary reflection of the
speaker’s intention. It is this supersupersession of the Logos by Writing that ar-
guably gives birth to rabbinic Judaism and its characteristic forms of textuality.

As an emblem of the parting of this long-shared way, I would advance the
following juxtaposition: “6e0v 003€lg Edpakev nTATOTE LOVOYEVNG BEOG O OV
£i¢ 10V kOAmOV 10D ToTpodg £xeivog £€nynooto” [No one has ever seen God,;
the only begotten, who is in the bosom of the Father, he has made him known]
(John 1:18), and “TMMT DOYaYY MXHD YUN AN P90 S0P 129 9Y¥ 1D NN 119
DY NPY NN N7APN YY PN DN N2IND NNN NIPD DTN R11IW DNP
189 NPRWYN 0P DY D3IUYY NN PR SR AN 1N NN dR91” [Rabbi
Eli‘ezer the son of Rabbi Yose the Galilean says: Nine hundred and seventy gen-
erations before the world was created, the Torah was written and lying in the
bosom of the Holy Blessed One and singing song with the serving angels, as it
says: “I was his nurseling / or, and I was his little child / or, I was his betrothed,’
and I was daily his delight, playing before him at all times”) (Prov. 8:30).® The
verse of the Gospel seems based on an ancient midrash similar to the one found
in the late rabbinic text, where the subject has been transferred from Wisdom
(the Logos) to Torah.? For both, of course, the Logos (or anti-Logos) is gener-
ated out of the same basic concatenation of Genesis 1 and Proverbs 8, but
whence the bosom? I believe that the key to explaining this midrash in both the
Gospel and the late rabbinic version is, in fact, the common midrashic practice
I have remarked above of building on a verse that is not cited in the text at all.
In Numbers 11:12, we read: “9xn v 7PHTHY 5338 DN TN DVN DD AR ST MIRN
PPN NN YN XY WD TN Ny *9r” [Have [ conceived all of this People; did
I give birth to it, that you should say to me: “Carry him in your bosom, as the
nurse carries the child”?] The word that I have translated as “nurse” here—and
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from the context would seem to mean nursing parent—is the active participle
of which the crucial vocable in the Proverbs verse is the passive, and therefore,
“nurseling,” “infant child.” Moreover, from the verse in Numbers we learn that
the nurse carries the nurseling in her/his bosom, exactly as in the verse in John
and the midrashic text. In other words, the text from Numbers connects the
word in the Proverbs 8 verse referring to “Wisdom” as “nurseling” to the image
of being carried in the bosom of her father. For the rabbinic text, however, it is
the Torah that is the beloved child that the Father carries in his bosom, the son,
or daughter of God. For the earlier midrash of the Fourth Gospel, she was the
Logos, the Son.

Logos as Heresy

My position is quite different from the pioneering work of Alan Segal. He
writes, “a few have even suggested that there was no concept of orthodoxy in
rabbinic Judaism. Part of the importance of these reports about ‘two powers
in heaven’ is that they show us that the rabbis, in common with their brethren
in the diaspora, were concerned about the theological and orthodox center of
Judaism when other sectarian groups of their day seemed willing to compro-
mise Judaism’s integrity.”!® While I am in total sympathy with Segal’s critique of
those who see rabbinism as being a doctrine-free orthopraxy, from my point of
view the orthodoxy that the Rabbis were concerned about was an orthodoxy
that they were making by constructing Two Powers in Heaven as heresy, at just
about the time when bishops were declaring belief in “One Power in Heaven,”
or Monarchianism, to be a leading heresy of Christianity.!" The Rabbis, by
defining elements from within their own religious heritage as not Jewish, were,
in effect, producing Christianity, just as Christian heresiologists were, by defin-
ing traditional elements of their own religious heritage as being not Christian,
thereby producing Judaism. The Christian heresiologists, as was their wont,
were more explicit about naming the “heresy” Judaism, while the Rabbis were
more circumspect. Neither was “protecting the integrity of the theological and
orthodox center” of their respective religions,'? but rather constructing them
through discursive analogues of the psychic process known as splitting, wherein
unwanted parts of the psyche are projected “out there,” producing a sense of
good self and bad other. “In so far as the objects which are presented to [the ego]
are sources of pleasure, it takes them into itself, ‘introjects’ them . . . ; and, on
the other hand, it expels whatever within itself becomes a cause of unpleasure
(. ..the mechanism of projection). . . . For the pleasure-ego the external world
is divided into a part that is pleasurable, which is incorporated into itself, and a
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remainder that is extraneous to it. It has [also] separated off a part of its own
self, which it projects into the external world.”"’ I find this a useful analogy for
understanding how Christianity and Judaism each produced their respective
others by disavowing parts of themselves.

A conceptual difficulty raised by Segal’s otherwise excellent book!* can
clarify the difference and the stakes involved here. Segal summarizes his results:
“It became clear that ‘two powers in heaven’ was a very early category of heresy,
earlier than Jesus, if Philo is a trustworthy witness, and one of the basic cate-
gories by which the rabbis perceived the new phenomenon of Christianity. It
was one of the central issues over which the two religions separated.”'* The con-
ceptual problem is that, since the very category of heresy did not exist in Ju-
daism before the rabbinic formation,'® a point that Segal himself makes
elsewhere,'” Two Powers in Heaven could not have been an early category of
heresy rather than one of the options for Jewish belief at the time. If, then, the
Rabbis named this a heresy, which they did, and made it a sort of touchstone for
distinguishing their “orthodox” Judaism from the minut of Christians (and oth-
ers), their doing so cannot be formulated as one of the issues over which the two
religions separated, but was, rather, the means by which a border was inscribed.
That is, by naming Two Powers heresy and giving over that doctrine to Chris-
tianity (in which some Christians avidly colluded), an ancient Jewish doctrine
was marked as a heresy, and the two “religions” were produced as different.!® I
would thus rewrite Segal’s sentence as follows: There is significant evidence (un-
covered in large part by Segal) that in the first century many—perhaps most—
Jews held a binitarian doctrine of God.!® This Jewish doctrine was named by the
Rabbis as an important part of the project of constructing Jewish orthodoxy as
separate from Christianity.?

As in Christian orthodoxy, the arch-heresy for the Rabbis involved, not
surprisingly, a “flaw” in the doctrine of God:*! Two Powers in Heaven, binitari-
anism, of which one major manifestation was traditional Jewish Logos theol-
ogy.?* This issue of the doctrine of God seems one archaeological site where
making the distinction between the (metaphorically) excavated Synagogue and
the House of Study,? or between rabbinic and other forms of Jewish piety in the
rabbinic period, becomes crucial.?* Alejandro Diez Macho has observed that it
is no mere coincidence that the more rabbinized of the Targums (Targum
Onkelos and Pseudo-Jonathan) and rabbinic literature itself noticeably suppress
the term Memra. Indeed, in rabbinic literature it disappears entirely,?” and in the
more rabbinized Targums it appears much less frequently, suggesting a struggle
between the forms of piety that were current in the synagogues and those that
were centered in the Houses of Study of the Rabbis. This strongly implies that
Logos theology was a living current within non-Christian Judaic circles from
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before the Christian era until well into late antiquity, when the Palestinian Tar-
gums were produced.?® We must avoid the methodological error of regarding all
nonrabbinic religious expression by Jews during the rabbinic period as some-
how not quite legitimate or of marginalizing it by naming it “syncretistic” or
“uninformed,” thus simply reproducing the rabbinic ideology, rather than sub-
jecting it to historical criticism.? In other words, the consensus of scholars of
rabbinic Judaism referred to by Hayward simply replicates the consensus of the
Rabbis themselves, whereas the current scholarly task is to read this latter con-
sensus against its grain, in order to see what it mystified in order to construct its
hegemony.?®

Extant rabbinic texts demonstrate that the Rabbis, too, knew of Logos the-
ology, but that they constructed their own “orthodoxy” by excommunicating
the Jewish Logos from within their midst. As Robert Hayward put it, “The Logos
is an intermediary, and ABELSON rightly remarks that the Rabbis repudiate all in-
termediaries.”? “We must think of heresy not so much as something that at-
tacked the church from without, as of something that grew up within it,” writes
C. K. Barrett, paraphrasing Bartsch,*® and the same goes, mutatis mutandis, for
the rabbinic tradition; the repudiation of all intermediaries is a repudiation of
something internal, not only to “Judaism” but even to rabbinic Judaism.?! Hav-
ing shown the likelihood that Logos theology is an ancient heritage of the Jews,
we can begin to imagine the complex process of splitting that ultimately gave
rise to Judaism and Christianity. Christianity and Judaism became constructed
in part through the rabbinic repudiation of all intermediaries, that is, its alien-
ation of that native son, the Logos, and at the same time through the orthodox
Christian nomination of this very repudiation, when enacted by Christians, as
heresy and as “Judaizing” Homi Bhabha has given a perfect description of this
psychocultural process:

Produced through the strategy of disavowal, the reference of discrimination is always to
a process of splitting as the condition of subjection: a discrimination between the
mother culture and its bastards, the self and its doubles, where the trace of what is dis-
avowed is not repressed but repeated as something different—a mutation, a hybrid. It is
such a partial and double force that. .. disturbs the visibility of the colonial presence
and makes the recognition of its authority problematic. To be authoritative, its rules of
recognition must reflect consensual knowledge or opinion; to be powerful, these rules of
recognition must be reached in order to represent the exorbitant objects of discrimina-
tion that lie beyond its purview.*?

One could hardly hope for a more precise description of the heresiological
process in general, or of the specific instance of the production of the bastard,
Two Powers in Heaven, as what is not so much repressed but disavowed, pro-
duced as a mutation, a hybrid, a “Jewish Christianity.”*
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Rabbinic discourse about Two Powers in Heaven is not a rabbinic “re-
port” of essential differences between Christianity (or “Gnosticism”) and Ju-
daism, but rather a rabbinic production of the defining limits of what the
Rabbis take to be Judaism via the abjection of one traditional element in Jewish
religiosity, a production almost identical, as we shall see, to the Christian
heresiological naming of One Power in Heaven (Monarchianism) as “Judaism,”
when, in fact, it was, of course, an internal and once-acceptable version of
Christian theology.>* I am suggesting that for the Rabbis, the discourse of here-
siology, that is, the collection of laws and narratives about minut and especially
about the “heresy” of Two Powers in Heaven, is not about Christianity but may
be in part a response to Christianity. Thus when we examine particular in-
stances of such discourse, we need not expect to find notions particular
to Christianity but rather a general formation of a space between self and
other, produced by marking certain differences within and differences between.
“Jewish Christian” heresies function in the same way for Christian identity
formation. As Jonathan Z. Smith has written: “From heresy to deviation to de-
generation to syncretism, the notion of the different which claims to be the
same, or, projected internally, the disguised difference within has produced
a rich vocabulary of denial and estrangement. For in each case, a theory of dif-
ference, when applied to the proximate ‘other, is but another way of phrasing a
theory of the ‘self’”* Two Powers in Heaven is such a “disguised difference
within.”

Karen King has observed that “the attempt at domination in naming one’s
opponents {as heretics, for example) has a reciprocal effect on the namer as
well.”3¢ Taking up this observation, [ hope to show how crucial elements of rab-
binic Judaism—its “Modalism” (the doctrine that different persons are just dif-
ferent modes of appearance of the one divine person) for instance—were
formed in the attempt to “other” these minim. Once again, to adopt a formula-
tion of King’s, “Constructing a heretical other simultaneously and reciprocally
constructed an orthodox self.” Another way of saying this would be to suggest
that, while there were genuine differences between nascent Judaism and nascent
Christianity, they were not necessarily precisely where the discourse of minut
would place them. Rather, this discourse itself helped to shape and make the dif-
ference between the “two religions” in the place that we still, to this day, take it
to be, such as, for instance, in the acceptance or rejection of the Logos and Logos
theology. Put one final way, I am partially reversing Alain Le Boulluec’s claim
(made, to be sure, with respect to Christianity) that strategies that were initially
developed in conflict with Jews and Greeks were adapted by Christians in their
fight against internal differences.’” I suggest, rather, that the tools that the Rab-
bis developed in their own struggles for power and identity ended up (in the
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same process) in marking a difference between (rabbinic) Judaism and Chris-
tianity.

Two Powers in Heaven as Jewish Theology

The notion of a second and independent divine agent can be found in the Bible
itself, as has been emphasized by earlier scholars. Darrell Hannah makes the
point that the Exodus angel “becomes to some extent an expression of the di-
vine absence in that he is a substitute for Yahweh (Ex. 33.1-3). As a replacement
for the divine presence, it would appear that the angel of the Exodus is begin-
ning to have a quasi-individual existence. Significantly, unlike n 751 [the angel
of the Lord] in the patriarchal narratives, the Exodus angel is spoken of by God
in the third person (23.20-21, 32.34, and 33.2-3). So the Exodus angel seems to
betray a certain development in the n 891 concept, away from an extension or
manifestation of the divine presence and toward an individual existence.”3®
Hannah makes the significant double observation that in the earlier strata of
biblical writing, the patriarchal narratives and Exodus, there is frequent confu-
sion, if not conflation, between the Angel of H” and H’ himself, and that this
particular hypostatization seems to disappear during the period of the monar-
chy, to be replaced by a host of angels who are fully separate beings and clearly
subordinate to God.*® This ambiguity in the early biblical narratives, particu-
larly when they are read together—as one phenomenon—with the later texts
and ideas, was to fuel much interpretative controversy and angst in the early
years of Judaeo-Christianity, for many of these very passages served as the ori-
gin and prooftext for Logos theology, as Justin’s Dialogue manifests on nearly
every page. What is important in this context, however, is not so much the im-
plication of the biblical passages themselves but the strenuous energy that rab-
binic literature mobilized in order to deny these implications, an expenditure of
energy that indicates the attractiveness of the deuteros theos idea among Jews.

An elegant example of this energy can be found in the following early rab-
binic midrash:

“H’ smote every first-born in the land of Egypt” [Exod. 12:29]: I might have understood
by means of an angel or by means of an agent, therefore Scripture teaches: “And I have
smitten all of the first-born” [Exod. 12:12]; not by means of an angel and not by means
of an agent. (Mekhilta, Tractate Pisha, 13) 4

Precisely the sort of ambiguity that would lead to the theological ambivalence
and the production of notions of a fully divine angel is thoroughly repulsed by
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the rabbinic midrash. It has frequently been theorized that when the midrash
writes “I might have understood,” another, “sectarian,” interpretation is being
raised in order to discredit it. This, in any case, would be a fine example for that
theory. Ancient Jews and Christian writers like Justin would certainly have seen
in this combination of verses evidence for their various versions of Logos theol-
ogy, and it is these findings that the Rabbis here dispute vigorously.*! However,
there is more, for there are ancient variants of the text that explicitly add to “not
by means of an angel, and not by means of an agent”—“not by means of the
Logos” [12>7n 1 by n9].4

One very rich example for my purposes here has been treated by Robert
Hayward, although I interpret the text differently. The text is from the fourth-
century midrash the Mekhilta d’Rabbi Ishmael to Exodus 20:2:

I am the Lord your God [Exod. 20:2]: Why was it said? For this reason. At the sea He ap-
peared to them as a mighty hero doing battle, as it is said: “The Lord is a man of war.” At
Sinai he appeared to them as an old man full of mercy. It is said: “And they saw the God
of Israel” [Exod. 24:10], etc. And of the time after they had been redeemed what does it
say? “And the like of the very heaven for clearness” [ibid.]. Again it says: “I beheld till
thrones were placed, and one that was ancient of days did sit” [Dan. 7:9]. And it also says:
“A fiery stream issued,” etc. [Dan. 7:10].%> Scripture, therefore, would not let the nations
of the world* have an excuse for saying that there are two Powers, but declares: “The
Lord is a man of war, the Lord is His name.” He, it is, who was in Egypt and He who was
at the sea. It is He who was in the past and He who will be in the future. It is He who is
in this world and He who will be in the world to come, as it is said, “See now that I, even
I, am He,” etc. [Deut. 32:39]. And it also says: “Who hath wrought and done it? He that
called the generations from the beginning. I, the Lord, who am the first, and with the last
am the same” [Isa. 41:4].%

The passage from Daniel that is alluded to but not cited in the anti-“heretical”
discourse, the “Son of Man” passage so pivotal for the development of early
Christology, is the real point of contention here and the reason for the citation
of Exodus 20:2. There are two descriptions of God as revealed in the Torah, one
at the splitting of the Red Sea and one at the revelation of the Ten Command-
ments at Sinai. In the first, God is explicitly described as a warrior, that is, as a
young man, as it were, while in the latter, as the Rabbis read it, God is described
as an elder, full of wisdom and mercy. The problem is the doubling of descrip-
tions of God as senex (judge) and puer (man of war) and the correlation of those
two descriptions with the divine figures of Ancient of Days and Son of Man
from Daniel, which together might easily lead one to think that there are Two
Powers in Heaven, or indeed, that God has two persons, a Father-person and a
Son-person. These were, of course, crucial loci for christological interpretations.
The citation of God’s Name in Exodus 20:2, at the beginning of the Ten Com-
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mandments, thus answers possible heretical implications of those verses by in-
sisting on the unity of H’ in both instances. Indeed, the verse Exodus 15:3, “The
Lord is a man of war; The Lord is his name,” is taken by the Rabbis to mean that
the two appearances of God, as youth and elder, are two modalities of the same
person—dynamic Modalism—and not two persons, thus refuting the
“heretics.” The text portentously avoids citing the Daniel verses most difficult
for rabbinic Judaism, verses 13—14: “I saw in the vision of the night, and behold
with the clouds of the Heaven there came one like a Son of Man and came to
the Ancient of Days and stood before him and brought him close, and to him
was given rulership and the glory and the kingdom, and all nations, peoples, and
languages will worship him. His rulership is eternal which will not pass, and his
kingship will not be destroyed.”¢ The tacit contention with the Logos theology
of the Targum appears especially strong when we remember that in targumic
texts we can find the Son of Man identified as the Messiah.*” Furthermore, in a
talmudic passage to be discussed below (BT Hagiga 14a), Rabbi Akiva himself is
represented as identifying the “Son of Man” with the heavenly David, and thus
with the Messiah, before being “encouraged” by his fellows to abandon this
“heretical” view. This would suggest the possibility that there were non-
Christian Jews who would have identified the Messiah (necessarily incarnate) as
the Son of Man.

Hayward believes that this midrash represents an assertion of Memra the-
ology and concludes, therefore, that “this midrash presents Memra-Theology in
Rabbinic terms, and is a means of proving nothing less than the unity of God,
the very opposite of the use to which the Gnostics or Christians are supposed to
have put it.”*® However, there is no reference whatsoever to the Memra in this
or any other rabbinic text, so it seems entirely unjustified to see here a presen-
tation of Memra theology. Indeed it is much more plausible to see here a
polemic against a Memra theology that would project in rabbinic terms any
doctrine of the Memra as Two Powers in Heaven and thus minut.

Segal has suggested independently that “in view of the importance of the
name of God in this midrash it is not unlikely that the midrash is relying on the
mysterious name of God which was revealed to Moses at the burning bush. ‘I
am that I am’ is being interpreted with past and future implications of the He-
brew verb forms and is being understood to be an eternal pledge to remain with
Israel.”*® We have seen, however, that this revelation and its mysterious name are
indeed a central locus for deriving the Memra. The fact that our text makes no
mention whatever of that hypostasis suggests that, rather than being elaborated
here, Memra theology is being silently refuted, along with, perhaps, its more
radical form: Logos (Son of Man) Christology. In a slightly later but still classi-
cally rabbinic parallel to these texts, which Segal also cites, we find, “And thus



Crucifixion of the Memra 137

Daniel says: ‘T beheld till thrones were placed, and one that was ancient of days
did sit” Rabbi Hiyya bar Abba taught: Should a whoreson say to you, ‘They are
two gods, reply to him, I am the one of the sea; I am the one of Sinai!”*® This
seems quite plausibly an allusion to Christians, who would read the Daniel pas-
sage as referring to one like a Son of Man (the warrior at the sea; the Son) and
an Ancient of Days (the judge at Sinai; the Father), not least owing to the pejo-
rative reference to the interlocutor as “whoreson,” a charge that since Celsus at
least had been known to be a Jewish calumny against Jesus.>! Jewish/Christian
binitarianism is being answered, therefore, by rabbinic Modalism, or rather,
Jewish/Christian Modalism is being constructed as Jewish, Jewish/Christian
binitarianism as minut.>?

Interestingly enough, Justin’s construction of Trypho and his teachers as
the opponents of Logos theology can be seen as part of the same cultural “con-
spiracy.” That is, both the Rabbis and Justin agree that the distinction between
orthodoxy and heresy or between Judaism and Christianity is marked by the
signifier of the Logos. The rabbinic text could almost be the answer of a very ar-
ticulate and learned Trypho to the Logos theology of Justin or the Christology
of the Fourth Gospel.>® The whole point of this text is to combat the “heresy”
that there are two Gods, two powers in heaven, God and his Logos or Son (of
Man), by offering what is a Modalist solution: the seeming appearance of two
persons is only a manifestation of different aspects of the same person.>* As in
the Christian Modalist “heresy,” the Rabbis believe in “one identical Godhead
Which could be designated indifferently Father [Old Man] or Son [Mighty
Herol; the terms did not stand for real distinctions, but were mere names ap-
plicable at different times.”

It now becomes clear why midrashim of this period, especially in covert or
overt polemic against Christianity, designate God routinely as “The One Who
Spoke and the World Was.” This is a name for God that resists Memra or Logos
interpretations of Genesis 1, and, therefore, a designation for God that serves to
displace Memra theology, naming it implicitly as the “heresy” of Two Powers.>®
Although Hayward is absolutely correct in his assertion that “the identity of
those who taught that there were two rSwywt [powers] in heaven is uncertain:
favourite candidates have included Gnostics and Judaeo-Christians,”>’ for this
particular text, there really is little doubt to whom reference is made. The text
tells us who its opponents are: “The Nations of the World,” which in this
midrash (and other works of this period, the late third century) refers to Chris-
tians, and in particular, Gentile Christians.’® However, insofar as we have seen
that Memra/Logos theology is not a Gentile product, or even a specifically
Christian product, in its origins, this rabbinic text represents the movement of
repudiation of which I have been speaking. A difference within Judaism is pro-
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jected onto an external other, not only Christian, but Gentile Christian, referred
to as the “Nations of the World” to distance it from Israel, to render its binary
opposition to Israel even more unequivocal, a virtual given.

As in Christian heresiology, the difference within has been renominated a
contamination from without. There, disbelief in Two Powers in Heaven (so-
called Sabellianism, Modalism, or Monarchianism, that is, One Power in
Heaven) is named—accurately—“Judaism,”* producing a binary opposition
between the inside and the outside of Christianity and disavowing a threatening
difference within (the Modalists “argued that the Power issuing from the God-
head was distinct only verbally or in name”®). Here, in the rabbinic text, the be-
lief in Two Powers in Heaven is excommunicated from within Judaism and
named (albeit slightly, but only slightly, obliquely) as “Christianity.” “Modalism”
is, of course, rabbinic Jewish orthodoxy: all doubleness and all difference within
God suggested by the Bible are to be understood, according to the Rabbis, as
only aspects of the one God.

In other “Judaisms” (including some later versions of rabbinic Judaism),
this was not the case. Daniel Abrams has recently named this a perennial issue
in Jewish conceptions of God: “One of the central aspects of Jewish theology,
and Jewish mysticism in particular, is the conception of the nature of God’s
being and the appearance of the divine before humanity. No one view has dom-
inated the spectrum of Jewish interpretations, since the biblical text is the only
common frame for the wide variety of speculations. At issue is whether the one
God depicted in the Hebrew Bible is manifest to humans directly or through the
agency of a divine, semidivine, or created power.”! Elliot Wolfson, in a typically
brilliant reconstruction, has shown that in rabbinic and extrarabbinic traditions
of Jewish late antiquity (including texts of the Gnosis falsely so-called), Jacob
the Father of Israel is recognized as such a second divine figure.5? If prior to the
rabbinic intervention a Jew could believe comfortably in the Logos, Wisdom,
Metatron,® Yahoel, or the supernal Jacob as a hypostasized second God,* once
the denial of such beliefs had been named “Judaism” by Christians in order to
set themselves off theologically from Jews, the countermove for rabbinic Jews
resisting Christianity was an obvious one. Two Powers in Heaven became the
primary heresy for the Rabbis, and Modalism, the Christian heresy par excel-
lence, became the only “orthodox” theology allowed to Jews. We could, more-
over, almost as easily describe the developments in the opposite direction,
namely, that Christianity insisted on separate persons and rejected Modalism as
a response to the rabbinic insistence that binitarianism was equal to ditheism.
In this context, it is important to remind ourselves that Justin and other “or-
thodox” theologians of the second century were constantly defending them-
selves against charges from other Christians that their theology was ditheistic.5®
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The same process of splitting between Christian and Christian, with one group
being marked as not Christian and thus Jewish, can thus be seen at work.

Over and over again, in contexts within which the Targum has the activity
of the Memra, the rabbinic midrash has the designation of God as “He who
spake and the world was,” thus constituting a most impressive body of evidence
for the tacit, but none the less vigorous repudiation of Memra theology on the
part of the Rabbis.

At Exodus 4:31, the Neofiti Targum reads®s:

And Israel saw the mighty hand which the Lord performed on the Egyptians, and the
people were afraid from before the Lord and believed in the name of the Memra of the
Lord, and the prophecy of Moses his servant.

The midrash I have cited above, the Mekhilta, comments:

And they believed in the Lord and in his servant Moses. If you say that they believed in
Moses, is it not implied by Kal vahomer that they believed in God? But this is to teach
you that having faith in the shepherd of Israel is the same as having faith in Him who
spoke and the world came into being. . . . Great indeed is faith before Him who spoke and
the world came into being. (Be%allah 6)7

In other words, once more, precisely in a context in which the targumic tradi-
tion refers to the Memra as a hypostasis, a person of the Godhead, the rabbinic
midrash insists on referring to YHWH as the one who spoke and the world was.
Do not follow those Jewish traditions that understand Genesis 1 as describing a
creative Word, a Memra, a Logos separate from God, say the Rabbis implicitly,
as is their wont, but rather understand that God (I was almost tempted to write
“the Father”) is the only creator, and his word is no more separate from him
than any speech from its speaker. In an astonishing convergence, however,
Nicene orthodoxy also effectively “crucifies the Logos.” While not ceasing to
speak of the Logos, in the move to a trinitarian theology within which the en-
tire trinity is both self-contained and fully transcendent, Athanasius and his fel-
lows insist that God alone, without a mediator, without an angel, without a
Logos, is the creator. Logos theology is, ultimately, as thoroughly rejected within
Nicene Christianity as within orthodox rabbinism.®

The Apostasy of Rabbi Akiva

The heresiological energy being expended within rabbinic circles to produce the
heresy of Two Powers in Heaven—that is, to externalize or Christianize the in-
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ternal theologoumena of a second or assistant God—helps us understand some
rabbinic texts that are otherwise mysterious.® One of the most evocative and
revealing of these texts involves the heresy of Rabbi Akiva in a discussion of the
“Son of Man” passage from Daniel:

One verse reads: “His throne is sparks of fire” [Dan. 7:9] and another [part of the] verse
reads, “until thrones were set up and the Ancient of Days sat” [Dan. 7:9]. This is no dif-
ficulty: One was for him and one was for David.

As we learn in a baraita [non-Mishnaic tannaitic tradition]: One for him and one
for David; these are the words of Rabbi Akiva. Rabbi Yose the Galilean said to him: Akiva!
Until when will you make the Shekhina profane?! Rather. One was for judging and one
was for mercy.

Did he accept it from him, or did he not?

Come and hear! One for judging and one for mercy, these are the words of Rabbi
Akiva. (BT Hagiga 14a)

As we see from this passage, the second-century Rabbi Akiva is portrayed as in-
terpreting these verses in a way that certainly would seem consistent with Two
Powers in Heaven. The crux is his identification of David, the Messiah, as the
“Son of Man” who sits at God’s right hand,” thus suggesting not only a divine
figure but one who is incarnate in a human being as well.” “I am [the Messiah]
and you shall see ‘the Son of Man’ sitting on the right hand of power and com-
ing in the clouds of heaven” (Mark 14:62). Hence, his objector’s taunt: “Until
when will you make the Divine Presence profane”?!”? Rabbi Akiva is seemingly
also projecting a divine human, Son of Man, who will be the Messiah. His con-
temporary Rabbi Yose the Galilean (perhaps a more assiduous reader of the
Gospels) strenuously objects to Rabbi Akiva’s “dangerous” interpretation and
gives the verse a “Modalist” interpretation. Of course, the Talmud itself must
record that Rabbi Akiva changed his mind in order for him to remain “ortho-
dox” Two Powers in Heaven is thus not foreign even at the very heart of the rab-
binic enterprise. Even a figure like Rabbi Akiva has to be educated as to the
heretical nature of his position.”?

It is not too much to suggest, I think, that the pressure against Rabbi
Akiva’s position was generated by the hardening of Logos theology and its vari-
ants into Christology as that was beginning to take place in the second century.
“Orthodox” Jewish versions of this theological option must then be “cor-
rected”—not incidentally, with many of the techniques which Christians in the
post-Nicene era were to use in order to produce the “Fathers” as speaking with
one theological voice.” Segal also writes, “By the third century . .. the rabbis
seem to be fully aware of the kinds of claims that could be made about a ‘son of
man’ or Metatron or any other principal angel. So they reject the idea of divine
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intermediaries totally.””> I would agree with Segal but argue that there is impor-
tant evidence that they did not do so entirely successfully. In the late ancient
mystical text known as “The Visions of Ezekiel,” a secondary divine figure, Meta-
tron, is posited on the grounds of Daniel 7:9—10. This is the figure who in other
texts of that genre is called “the Youth” [vy3], that is, that figure known by other
Jews (e.g., the Fourth Evangelist) as the “Son of Man.”’® Putting together the dif-
ferent bits and pieces that other scholars have constructed into a new mosaic, I
would suggest that we have a very important clue here. From the text in Daniel
it would seem that two divine figures are pictured, one who is ancient and an-
other who is young. “Son of Man,” in its paradigmatic contrast with the Ancient
of Days, should be read as youth, young man (as it is even in the rabbinic texts
that deny that it represents a second person). The usage is similar to “sons of
doves,” meaning young of the dove as in Numbers 6:10. It should be noted that
the figure of the Youth appears as well (at least once) in texts accepted into the
rabbinic canon itself, such as Numbers Rabbah 12:12, and is explicitly denoted
there as Metatron.”” We end up with a clear indication of a second divine per-
son, called the Youth (Son of Man), about whom it can be discussed whether he
is identical in essence, similar in essence, similar (no essence), or dissimilar en-
tirely’® with the first person. When he is called or calls himself the “Son of Man”
this is a citation of the Daniel text.”® He is called the “Youth,” that is, the “Son of
Man,” in contrast to the “Ancient of Days.” These traditions all understand that
two divine figures are portrayed in Daniel 7, whom we might be tempted to call
the Father and the Son. Evidence for this concatenation of Enoch, Metatron,
and the Son of Man can be adduced from 1 Enoch 71, in which Enoch is explic-
itly addressed as the Son of Man—and Enoch is, of course, Metatron before his
apotheosis.?® Nonrabbinic and even antirabbinic ideas (that is, ideas that the
Rabbis themselves mark as heretical) appear more than occasionally in the heart
of rabbinic literature.®!

It is not, then, as Segal would have it, that “other groups beside Christians
were making ‘dangerous’ interpretations of that verse [Daniel 7:9],” but rather
that this commonplace of theological, mystical hermeneutics had become dan-
gerous to the Rabbis and had to be expelled from its original home. For Segal,
the “enemy” is still outside, external, marginal to the rabbinic community and
religious world: “Identifying the specific group about whom the rabbis were
concerned in this passage can not be successful.”® He still worries that “deter-
mining the identity of the group of heretics in question remains a serious prob-
lem,”®? as if there were a real group of external heretics to whom the texts refer.
From my point of view, the Rabbis are implicitly saying, “We have met the
heretics and they are us,” thereby expelling the Two Powers heresy from within
themselves. Although he uses the point to slightly different purpose,® I would
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endorse the formulation of Nathaniel Deutsch, who writes, of the same texts
Segal treats and I read here, “the reification of boundaries, therefore, rather than
their crossing, is the goal of these passages.”

I would read the famous narrative of Elisha ben Abuya’s apostasy, in the se-
quel to the story of Rabbi Akiva, where upon seeing a vision of the glorious
being named Metatron sitting at the right hand of God, he concludes that there
are Two Powers in Heaven and becomes a heretic, as a further oblique recogni-
tion and allegorical representation of the fact that this heresy was once com-
fortably within “Judaism” and has only lately become Aher, “Other”—Aher
being, of course, the pejorative nickname for this once “kosher” Rabbi after his
turn to “heresy.” A brief look at this text will help make this point. According to
the Talmud:

Our Rabbis have taught: Four went into the Pardes, and who are they? Ben Azzai and Ben
Zoma, Aher, and Rabbi Akiva. . . . Aher chopped down the shoots. Rabbi Akiva came out
safely. . . .

“Aher chopped down the shoots”: Of him the verse says, “Do not let your mouth
cause your flesh to sin” [Eccles. 5:5]. What does this mean? He saw that Metatron had
been given permission to sit and write the good deeds of Israel. He said, but it is taught
that on high there will be no sitting, no competition, no . . ., and no tiredness! Perhaps,
G-d forbid, there are two powers! They took Metatron out and whipped him with sixty
whips of fire. They said to him: “What is the reason that when you saw him, you did not
get up before him?” He was given permission to erase the good deeds of Aher. A voice
came out from heaven and said: Return O backsliding ones [Jer. 3:14, 22]—except for
Aher.

He said, “Since that man has been driven out of that world, let him go out and
enjoy himself in this world!” He went out to evil culture. He went and found a prostitute
and solicited her. She said, “But aren’t you Elisha ben Abuya!?” He went and uprooted a
radish on the Sabbath and gave it to her. She said, “He is an other [Aher]. (BT Hagiga
15a)

This is a remarkable story, which, as can well be imagined, has excited much
scholarly attention. Yehuda Liebes emphasizes correctly that it is impossible to
see this as a narrative of a real Elisha who joined a heretical sect.?6 Segal nicely
observes that “in its present context [the story] is an etiology of heresy. It ex-
plains how certain people, who had special Metatron traditions, risk the hereti-
cal designation of ‘two powers in heaven.”® This can be pushed a bit further.
The structural comparison with Christian etiologies of heresy and heresiarchs
suggests that, like those, Aher represents older theological traditions that have
been anathematized as heresy by the authors of the story. Almost certainly un-
derlying Aher/Elisha’s vision of Metatron is the passage in Daniel that “misled”
Rabbi Akiva, taking the “One like a Son of Man” to be a separate person. The lat-
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ter’s error was hermeneutical/theological; the former’s is visionary/theological.
But the error is essentially the same: the assumption that the second throne is
for a second divine figure. Whether called Metatron or David, the second divine
figure is the Son of Man.8 Locating this “heretical” interpretation right at the
heart of the rabbinic academy and indeed among some of its leading figures
strongly suggests that these views had been current in the Jewish circles from
which the Rabbis emerged and were eventually anathematized by them and
driven out. Metatron is punished by being scourged with sixty pulse of fire. As
we learn from Babylonian Talmud Baba Mesia 47a, this practice (whatever it
means in terms of realia) represents a particularly dire form of anathema or
even excommunication. The dual inscription of excommunication in the nar-
rative, that of Metatron on the one hand and of his “devotee” on the other, sug-
gests strongly to me that the belief in this figure as second divine principle is
being anathematized (although somehow the Rabbis seem unable completely to
dispense with him—he was just too popular, it would seem).

A further parallel is instructive. In an amazing passage in Yoma 77a that I
cannot discuss here at length, the archangel Gabriel is taken out to be scourged
with the sixty pulse because he acted independently of the divine will, another
seeming case of Two Powers in Heaven. Note that in that story, as opposed to
the Aher one, the possibility of the high angel acting independently is compre-
hended. It is almost as if not only the heresy of Two Powers but the second
power itself is being suppressed in these accounts. The statement that “Rabbi
Akiva came out safely [lit. in peace],” whereas Aher died in infamy, would, on
this possible but by no means proven interpretation, then represent a Rabbi
Akiva who turned away from “heresy” to orthodoxy and an Elisha who re-
mained adamant in the old views.

The two others who entered Pardes (the Garden, Paradise) with Rabbi
Akiva and Aher in search of enlightenment were Ben Zoma and Ben Azzai. Of
one we are told that he died and of the other that he became insane. Is it acci-
dental that we read, then, in Genesis Rabbah the following astounding text:
“Rabbi Levi said: There are among the expounders [meni1], those who ex-
pound, for instance Ben Zoma and Ben Azzai, that the voice of the Holy, Blessed
One became Metatron on the water, as it is written, ‘The voice of God is on the
water’ [Ps. 29:3].”% This extraordinary passage “remembers,” as it were, that such
central rabbinic figures, whose halakhic opinions are authoritatively cited in the
classic rabbinic literature, were, like Rabbi Akiva himself, champions of a dis-
tinct Logos theology which had to be somehow warded off via the legendary
narrative of their bad end. Only Rabbi Akiva repented of his former views and
therefore, we are told, only he of the four “entered in peace and left in peace”
(BT Hagiga 14b). All four of the relevant Rabbis made statements indicating that
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they had believed in a deuteros theos. The Pardes is not, therefore, on this read-
ing, so much the site of mystical experience or philosophical speculation as the
trace of the ancient Logos theology. It seems hardly irrelevant that on this very
page of the Talmud we are told that “The world was created with ten Words,”
which became afterward the main prooftext for the mystical doctrine of the hy-
postases (Map).*

Segal claims that “Rabbinic theology could withstand, and may even have
encouraged, the mythic or dramatic depiction of God’s attributes in various
forms, including at times a logos-like manifestation, depicted as an angelic being
such as Metatron” and, moreover, that “those who adopt a more literal view of
the rabbis’ view of divine unity may find any hint of plurality to be heretical.
Here, however, I argue that the rabbis objected only to an opposition or com-
petition of wills.”®! To claim this, however, is to assume that there is no opposi-
tion or competition of wills among the Rabbis. There are places, indeed, where
some Rabbis” “theology could withstand, and may even have encouraged, the
mythic or dramatic depiction of God’s attributes in various forms, including at
times a logos-like manifestation,” but this view was vigorously disputed and fi-
nally ousted by other Rabbis, at least in its more obvious forms. This perspec-
tive obviates the need to draw a distinction between two different versions of
Two Powers theology, one acceptable and one unacceptable.”> Qur story of
Rabbi Akiva’s “heresy” certainly does not suggest a “gnostic” version of Two
Powers in opposition to each other, but rather a very “Christian”-appearing ver-
sion, in which the second power is precisely the Son of Man doing his Father’s
will by inscribing Israel’s virtues.®> This story of Rabbi Akiva and his fellows
constitutes, on this reading, a highly compressed synecdoche of the process of
the repudiation of Logos theology.**

Remnants (almost revenants) of Logos theology within the texts constitute
further evidence for the notion that it was a theologoumenon that once had
been accepted but was now to be rejected within rabbinic circles. Azzan Yadin
discusses a rich example.”® The text in question can be found in the Palestinian
Talmud Sukkah 1:1 [51,d] (with a parallel in the same text at Shabbat 1:2 [2,d]):%

Rabbi Abbahu teaches in the name of Rabbi Shim‘on ben Laqish: “There I will meet you
and I will speak to you from above the cover of the Ark from between the two cherubim”
[Exod. 25:22]. And it is written, “You have seen that I spoke to you from the heavens”
[Exod. 20:19]. Just as the verse cited there refers to a different domain [reshut], so the
verse here refers to a different domain [reshut].

As Yadin points out, the term reshut (the term used for Two Powers), which I
have translated here “domain,” is ambiguous in reference. Sometimes it can
mean a legal domain, in the sense of a territory controlled by a particular in-
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stance of ownership or authority. The Palestinian Talmud emphasizes this
meaning in using this verse to prove that when God spoke from above the cover
of the Ark, this demonstrates that the Ark constitutes a separate domain of con-
trol within the Temple precincts. However, as Yadin emphasizes, this usage of
the midrash within the halakhic context of the Talmud is very forced and arti-
ficial: “the significance of this rather forced series of arguments is that the de-
rashah was not generated by the previously established height of the Ark.
Instead, the Palestinian Talmud is making a concerted effort to contextualize
Resh Laqish’s [third-century] derashah in a halakhic context (the height of ten
tefah marks the end of one reshut and the beginning of another) not provided
by the derashah itself.”” This argument that the present use of the derasha is not
and cannot be its “original” meaning and, indeed, that concerted effort is being
made to neutralize the original meanings suggests to Yadin that the midrash
originally was making use of another sense of reshut, the sense in which it is
used in the context of discussion of the “heresy” of Two Powers |reshuyot] in
Heaven, reconciling the two verses, one that indicates that God spoke from
Heaven and one that he came down, as it were, to speak below, by suggesting
that the speaker who spoke below is not the speaker who spoke above. To rep-
resent this well-known sense of reshut, Yadin cites the following evocative text:

“See, then, that [, 1 am He” [Deut. 32:39]: This is the refutation to those who say that there
is no reshut (i.e., atheists who claim that there is no power in heaven). He who says that
there are two powers in heaven is refuted by saying it has already been written, “There is
no God beside Me” [Deut. 32:39]. (Sifre Deuteronomy 329)%

Yadin concludes his discussion by referring to this instance in the Palestinian
Talmud as “an acceptable, legal understanding camouflaging a no-longer ac-
ceptable theological position.” Thus, the theology of Two Powers in Heaven, a
High God and an intermediary for creation, revelation, and redemption, as we
still find in the Memra theology of the Targums, was once, at least, an accept-
able theological current within the circles from which the Rabbis and their the-
ologies grew, but was offered up, as it were, in the dual production of rabbinic
Judaism as Judaism and patristic Christianity as Christianity.

The Logos Conspiracy: How Difference Within Became Difference
Between

By naming the traditional Logos or Memra doctrine of God a heresy, indeed, the
heresy, Two Powers in Heaven, the rabbinic theology expels it from the midst of
Judaism, hailing that heresy at least implicitly as Christianity, at the same time
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that, in a virtual cultural conspiracy,” the emerging Christian orthodoxy em-
braces the Logos theology and names its repudiation Judaism. We have seen this
historical, sociocultural process being enacted within Justin’s Dialogue. Without
ascribing a literal value to the term conspiracy here, I would, nevertheless, point
to the striking cooperation of the two discursive forces. The orthodox rabbinic
solution to the problem of verses that seem to imply any doubleness in God is
to read them Modalistically: one refers to God’s aspect, or quality, of mercy and
the other to God’s aspect of justice. In precise symmetry, Christian orthodoxy
of the second century regarded Modalism as a heresy—a heresy that could eas-
ily be named Monarchianism, One Power in Heaven—expelling the once “or-
thodox” Sabellius (and even Pope Callistus'®), just as the Rabbis had done, in
their stories, with Elisha.!?! J. N. D. Kelly makes the point that already in Justin’s
day other Christians were accusing him of ditheism because he argued that the
Logos is “something numerically other” (Dialogue 128:3). By constructing his
opponent in the Dialogue as a “Jew,” then, Justin is also engaged in splitting off
a part of his own self, so to speak, and projecting it outward as Judaism. The no-
tion of conspiracy should be clear by now: Justin and the Rabbis, ostensibly bit-
ter opponents, in a strong sense fondly desire the same consummation. At the
same time that the Jew was being hailed by the Christian heresiologists!®? by
calling Monarchianism and Modalism “Judaism,”!?* the Rabbis were construct-
ing their own orthodoxy by naming the believer in Two Powers in Heaven the
“Christian,” as their heretic-in-chief, and thus in some sense calling Christian-
ity into existence as a separate social entity. Judaism is Monarchianism; Monar-
chianism is Judaism. And the Rabbis, by identifying Two Powers in Heaven as
the arch-heresy, thus participated in the discursive work of the making of Chris-
tian orthodoxy, while the Christian heresiologists who insisted that one must as-
sert the existence of separate “persons” in order to be an orthodox Christian—in
order, that is, not to be a Jew—similarly participated in the discursive work of
the making of orthodox rabbinic Judaism.

The function of the denomination Two Powers in Heaven for rabbinic ec-
clesiology is thus formally and structurally equivalent to Joudaizein (Judaizing)
within Christian writing of the time. Just as the latter is a term of opprobation
and exclusion of Christians from the community because they hold ideas from
within Christianity that have become anathema to certain teachers and leaders,
those figures who are named as possessing the heretical notion of Two Powers
in Heaven are Jews holding one traditional Jewish theological position who are
now declared anathema in the new regime of the Rabbis.

The supersupersession of the Logos by writing gives birth to rabbinic Ju-
daism and its characteristic forms of textuality. I would thus reverse Melito’s fa-
mous “nadoidg pev O vopog, kavog 8¢ 6 Aoyog ” [Of old there was the Nomos,
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the Law, now there is the Logos], claiming for the Rabbis that formerly there was
the Logos, but now God’s Word can be found, literally, only in the black marks
on the white parchment of the Nomos.!™ This theological stance, which only
after much struggle came to characterize the rabbinic doctrine of God, carried
in its wake profound shifts within rabbinic textuality, even between the earlier
Palestinian and the later Babylonian Talmuds, shifts that were ultimately to
serve, on my reading, as the most salient difference between orthodox Chris-
tianity and rabbinic Judaism.






PART III

Sparks of the Logos:

Historicizing Rabbinic Religion






Chapter 7

The Yavneh Legend of the Stammaim:
On the Invention of the Rabbis in the
Sixth Century

Of the two Talmuds and their differences, Jacob Neusner has writ-
ten: “The sages of the Talmud of the Land of Israel seek certain knowledge about
some few, practical things. They therefore reject—from end to beginning—the
chaos of speculation, the plurality of possibilities even as to word choice; above
all, the daring and confidence to address the world in the name, merely, of
sagacity [that characterize the Talmud of the Babylon]. True, the [Palestinian]
Talmud preserves the open-ended discourse of sages, not reduced to cut-and-
dried positions. But the [Palestinian] Talmud makes decisions.”! While this is a
lucid characterization of the difference of the two Talmuds, I would reframe the
point in a way that places the two Talmuds more clearly in diachronic relation.
Rather than presenting the practice of the Palestinian Talmud as a deviation, a
“rejection,” I would prefer to imagine that it was the practice of the Babylonian
Talmud that was constituted through a rejection—a rejection of the desire or
hope for “certain knowledge.”? The making of decisions, after all, is the more
obvious telos of an intellectual endeavor, while the “the chaos of speculation”
and “plurality of possibilities,” the endless deferral of decision that characterizes
the Babylonian Talmud, is more of a novellum.? Reframing the relation between
the two Talmuds in this way follows Neusner’s own documentary history ap-
proach more plausibly, with the later “document” responding to the earlier one.
This also correlates well with the hypothesis of David Halivni and Shamma
Friedman, according to which the characteristic literary forms of the Babylo-
nian Talmud take shape in the post-amoraic period, that is from 450 A.C. to 650
A.C., and “point to a shift in values that transpired in Stammaitic [the anony-
mous redactors’] times. The Amoraim generally did not preserve the argumen-
tation and debate, but only the final conclusions. For them, dialectical analysis
was a means to an end, a process through which a sage could determine the nor-
mative law or the correct explanation of a source. The Stammaim, however, val-
ued analysis and argumentation as ends in and of themselves.” In this chapter,
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I shall try to show that the realization of the crucial role of the late redactors—
these anonymous “stammaim”—in forming the rhetorical structures of the Tal-
mud, when put together with their increasingly appreciated role in shaping the
talmudic legends® (especially about Yavneh) and the historical insight that the
institutional Yeshiva is also a product of this period,® provides us with a power-
ful historical hypothesis and an attractive historical context for the formation of
major structures of rabbinic Judaism in the late fifth and sixth centuries. Insti-
tution (Yeshiva), founding and instituting text (Talmud), theological innova-
tion (indeterminacy of meaning and halakhic argument), and practice (endless
study as worship in and of itself) all come together at this time to produce the
rabbinic Judaism familiar to us until this day. The talmudic redactors were so
successful in hiding themselves that they were able to retroject those patterns
and make it seem as if they were a product of a “real” Yavneh of the first century.

The Palestinian Talmud seems to consider determination of the correct-
ness of one of the views of paramount importance, as did apparently the earlier
strata of Babylonian rabbinism (amoraic, 200—450 A.C.), whereas for the anony-
mous redactorial voice of the Babylonian Talmud it is most often the case that
such an apparent proof of one view is considered a difficulty (qushia) requiring
a resolution which, in fact, shows that there is no resolution, for “these and these
are the words of the Living God.” David Kraemer writes that “This contrast in
overall compositional preferences may be the most important difference be-
tween the Bavli [Babylonian Talmud] and the Yerushalmi [Palestinian Tal-
mud].”?

When seen, as it traditionally is, from the point of view of the Bavli (the
hegemonic work for rabbinic Judaism) the practice of the Yerushalmi can seem
strange and even defective. Thus Zecharia Frankel’s classic observation that
“The Yerushalmi will frequently raise questions or objections and never supply
an answer to them. This phenomenon is extremely rare in the Bavli.”® However,
when looked at from a non-Bavliocentric point of view, this translates as pre-
cisely the willingness of the Yerushalmi to declare that one opinion is wrong and
another right—Neusner’s “making of decisions.” The Bavli’s practice of refusal
of such closure reveals the stranger and more surprising epistemology, one that
I would characterize as virtually apophatic with respect to the divine mind, its
text, and intentions for practice, as well.

Whatever the true “history” of the canonization of the Babylonian Talmud,
at the end of late antiquity, and ancient Judaeo-Christianity, two literary
canons—the patristic corpus and the Talmud—come into existence, founding
the two orthodoxies of medieval Christendom: the Catholic Church and rab-
binic Judaism. It was then that the final form of rabbinic textuality and implicit
ecclesiology, the so-called “pluralism” of the Rabbis, was fully instituted. How-
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ever, this pluralism is pluralism only when looked at from a very particular, rab-
binic insider’s perspective. When viewed in terms of the dual canonization of
the textual forms of Christianity and Judaism, it—Iike the patristic corpus from
which is otherwise so different—is a highly efficient means for the securing of
“consensual” orthodoxy. Richard Lim very carefully documents the political and
social shifts in late Roman Christian society that transformed it from one in
which controlled dissensus was not a threat but a resource to one of “simplic-
ity,” the notion that there is and always had been only one truth and the social
ideal is homonoia, total agreement without discussion or dispute.” These shifts
in the ideologies of discourse were central in the transformation of the classical
world into the world of Byzantine culture: “An intensified advocacy for
apophatic simplicity as a paradigmatic virtue was but one of many results of this
confluence of competing interests. Many individuals and groups sought to do-
mesticate the perceived threat of dissensus in public disputing, choosing from
various ideological strategies and cultural values to mobilize hierarchical forms
of authority against a culture that validated individualistic claims and rational
argumentation.”!?

This is precisely the historical context within which rabbinic literature
came into being. However, while equally transformed within this period in its
ideals of discourse, rabbinic Judaism seemingly went in the opposite direction
from orthodox Christianity. Since rabbinic Judaism has been interpreted by
scholars more as an essence than as a historical and historically shifting cultural
form, it is not surprising that it has not been much studied in the context of the
histories of the developing discourses about discourse within the late Roman
cultural world. While early Palestinian and Babylonian rabbinism manifests a
pattern of dialectical dispute and resolution, the latest layer of Babylonian rab-
binic literature, the finally redacted Talmud, not only rejected homonoia but
promulgated instead a sensibility of the ultimate contingency of all truth claims,
one that goes even beyond the skepticism of the Platonic Academy.!!

Jeffrey L. Rubenstein has recently argued that many of the aggadot of the
Babylonian Talmud and not only the redacted form of the talmudic argument
represent “the Stammaitic values,” especially as these are identified and de-
scribed by David Halivni.!? Rubenstein, following the best thought of modern
scholarship on the Talmud and further developing it and its implications, sees
these narratives as significantly reworked by the same anonymous editors who
had produced the final form of the Talmudic sugya itself: “Bavli aggadot, and es-
pecially narrative traditions, thematize dialectical argumentation and portray it
as the highest form of Torah. That this theme is absent from the parallel Pales-
tinian versions of the traditions and from Palestinian sources in general suggests
that we are dealing with a late Babylonian concern. Moreover, almost all of these
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Bavli sources show evidence of Stammaitic reworking. The differences are not
indicative of a distinction between the rabbinic cultures of Palestinian Amoraim
and their Babylonian counterparts, but of Amoraim and Stammaim.”!? The
process that Rubenstein describes is essentially the one familiar from folklorist
research as “ecotypification,” the modifications that oral narratives undergo as
they are transferred and retold from one cultural context to another: “As the
Stammaim retold the stories they received from Palestinian sources and the
Babylonian amoraim, they refracted them through the prism of their experi-
ence. Many changes occurred unintentionally or subconsciously as transmitters
replaced outmoded ideas with those more familiar to them.”'*

Accepting Rubenstein’s strategy, I wish here to suggest both a more com-
plex set of motivations and programs than the “values” articulated by Halivni
and accepted by Rubenstein, and also to hypothesize a broader historical con-
text for these developments. I will try to show via an analysis of several different
aggadot from the Babylonian Talmud that they belong to a single redactional
(stammuaitic) layer and carry a similar ideologically freighted (or even driven)
tendency. I am suggesting here that a corpus of narratives scattered throughout
the Babylonian Talmud actually cite and refer to each other, leading to the hy-
pothesis of a late Babylonian version of a kind of Yavneh saga. It is the nature of
the inter-referentiality of these narratives that suggests strongly their redac-
tional (post-amoraic) character, a character that is often difficult to assign with
confidence. Rubenstein has not paid attention to the literary interconnections of
this particular set of these stories, interconnections that would only strengthen
his argument, regarding some of them, that they belong to an ideological com-
plex formed by the Stammaim in support of their epistemological theories and
rhetorical practices.'> What I will try to show here is that this specific set of ag-
gadot, connected to each other by a series of formal and explicit allusions, con-
stitutes an important ideological complex, suggesting that their distribution
throughout the Talmud (Berakhot, Hagiga, Baba Mesia’, Sanhedrin, Horayot) is
not completely accidental or random but represents an important layer of both
literary and ideological work that informs the Bavli as a whole. The Yavneh of
the Bavli is, I will suggest, the icon of the stammuaitic Yeshiva, As Charlotte Fon-
robert has recently argued, these narratives “[have] to be read as talmudic
mythopoesis rather than perhaps as talmudic historiography or memory of the
early (tannaitic) period of the rabbinic movement. This talmudic mythopoesis
centers around the utopian beit midrash as the institutional framework of the
religion of Torah. Like Aeschylus’s idealized polis, it is the institution that is not

yet but has always already been.”!6
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The time of this mythopoeisis, I would suggest, is somewhere in the fifth and
sixth centuries, the time of the redaction of the Babylonian Talmud and also
when “Nicaea” was finally “taking effect.”!” What has often presented as an ahis-
torical definitive attribute, the pluralism of rabbinic Judaism (perhaps its most
striking feature), is the product of this specific moment in history and not a
transcendental essence of rabbinic Judaism. Keith Hopkins is perhaps the only
scholar who has so far even adumbrated this point, arguing that “Unlike Ju-
daism after the destruction of the Temple, Christianity was dogmatic and hier-
archical; dogmatic, in the sense that Christian leaders from early on claimed that
their own interpretation of Christian faith was the only true interpretation of
the faith, and hierarchical in that leaders claimed legitimacy for the authority of
their interpretation as priests or bishops.” Hopkins describes this phenomenon
historically: “Admittedly, individual leaders claimed that their own individual
interpretation of the law was right, and that other interpretations were wrong.
But systemically, at some unknown date, Jewish rabbis seem to have come to the
conclusion, however reluctantly, that they were bound to disagree, and that dis-
agreement was endemic.”!®

I would emend Hopkins’s formulation, however, in two ways. First, I would
put forth that we can locate that “unknown date” as being toward the very end
of the rabbinic period, at the time of redaction of the Babylonian Talmud by the
so-called Stammaim, those anonymous, post-talmudic Rabbis to whom it is be-
coming clearer and clearer we owe so much of what we call “Judaism.” It is then,
according to my conjectural reconstruction, that the significant “Yavneh” of
which Shaye Cohen speaks came into being.!® Equally importantly, while Hop-
kins historicizes the process through which Judaic orthodoxy came to have a
certain face and a certain character, he reifies Christianity, as if it were always
and everywhere (at least from “early on”) “dogmatic and hierarchical” The de-
scription of Christianity also has to be similarly dynamized and historicized.
The form of Christianity of which Hopkins speaks is as much the product of
particular historical processes within Christianity as is the form of Judaism of
which he speaks. In neither case do we have a transhistorical essence, and in
both cases, 1 suggest that the very processes that produced the difference of
which both Cohen and Hopkins speak so eloquently are complexly intertwined
with each other. Another way of saying this would be that I think that both
Cohen and Hopkins are right in their staging of a binary contrast between
“Christianity” and “Judaism” specifically at the site of the typologies of com-
parative orthodoxies.

This may end up being one of the most salient differences between the two
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“religions” as they come out of late antiquity into the Middle Ages. Compara-
tive heresiologies and orthodoxies seems a very productive way of interpreting
the common history of late ancient Judaism and Christianity, but we need much
more nuanced and historicized accounts of both, before this comparative en-
terprise will be anything more than a mere formula, and one, moreover, that is
in ever-present danger of sounding apologetic or triumphalist.% At approxi-
mately the same time that rabbinic Judaism was crystallizing the characteristic
discursive forms of its orthodoxy—interpretative indeterminacy and endless
dispute—the orthodox Church was developing the discursive forms that were to
characterize it, its nearly proverbial “dogma and hierarchy.” Without ascribing
any particular differentiation in social structure to the two formations on the
basis of this distinction, we can nevertheless point to these shifting differences
as significant moments in the epistemologies and theologies of language of the
two communities.?! These are usually taken by scholars to be unrelated devel-
opments (insofar as they are studied as developments at all), and, moreover, to
represent an enormous difference at the level of sociopolitical organization. I
would like to advance the notion that as opposite as these characteristics seem-
ingly are, they can be read as sharing a common epistemic and historical con-
text, and that so reading them will produce interesting and perhaps useful
results. In this chapter I hope to make a case for regarding a fundamental dis-
cursive difference between the Palestinian (redacted fourth-century) and Baby-
lonian (sixth-century) Talmuds as an instance of a wider epistemic shift taking
place around the Mediterranean in the relevant centuries,

This shift in the dating of the significant redaction of the Babylonian Tal-
mud (indeed, we might say of its composition) leads to an entirely new histor-
ical perspective, for it needs to be remembered that Christianity held important
sway within the geocultural orbit of these Rabbis of the Persian Empire, a cul-
tural phenomenon that arguably had impact on the development of the single
most characteristic institution of rabbinic Judaism, the Yeshiva.2? As Rubenstein
has already noted, “to date the rise of the Babylonian rabbinic academy to the
fifth or sixth century coheres with the broader cultural climate. Hellenistic in-
fluence increased dramatically throughout Syria and northern Mesopotamia in
the fifth and sixth centuries. The Church Fathers Aphrahat (d. circa 350) and
Ephrem (d. 373) wrote in Syriac and exhibit a Semitic outlook; their works are
largely free of the complex Christological formulations made possible by the
philosophical terminology available in Greek and Latin. In the succeeding cen-
turies the Church Fathers within the Persian Empire express themselves in a
thoroughly Hellenized idiom.”* Rubenstein, moreover, suggests that these shifts
are partly to be explained by the influx of “Nestorian” scholars from the Roman
Empire to the Sassanian Empire after Chalcedon.?* Isajah Gafni has already



Yavneh Legend 157

identified important structural parallels between the new and very important
Christian school in Nisibis and the rabbinic yeshivot, territorially very close to
that city.” In light of these precise structural and even terminological parallels
between Christian and rabbinic foundations, it becomes much more plausible
to suggest common epistemic and discursive progressions, as well. Moreover,
the rise of the great yeshivas as the primary institution for rabbinic learning
provides a context within which a text such as the Talmud would come into
being and further provides a plausible explanation for the veritable explosion of
legendary material that justifies both the Yeshiva and its practices, as well as the
rhetoric of the talmudic sugya, its halakhic (legal) discourse.

The Threat of Dissensus

In a famous derasha (rabbinic sermon) analyzed by David Stern, the problem of
multiple contradictory views and their consequences for practice is explicitly
confronted in social terms of univocity (of the community, not the text) and
difference. This derasha is part of a large complex of Babylonian aggadot cen-
tering on Yavneh figures, which I will explore in this chapter. Let us begin, then,
by reading part of this complex of legendary materials along with Stern:

[What does the phrase] “the masters of assemblies” [mean]? These are the disciples of
the wise, who sit in assemblies and study the Torah, some pronouncing unclean and oth-
ers pronouncing clean, some prohibiting and others permitting, some declaring unfit
and others declaring fit. Should a man say: Since some pronounce unclean and others
pronounce clean, some prohibit and others permit, some declare unfit and others declare
fit—how then shall I learn Torah? Therefore Scripture says: All of them “were given by
one shepherd.” One God gave them, one leader (i.e., Moses) proclaimed them from the
mouth of the Lord of all creation, blessed be He, as it is written, “And God spoke all
these words” [Exod. 20:1; my emphasis]. Therefore make your ear like the hopper and ac-
quire a perceptive heart to understand the words of those who pronounce unclean and
the words of those who pronounce clean, the words of those who prohibit and the words
of those who permit, the words of those who declare unfit and the words of those who
declare fit. [BT Hagiga 3a-b}*

Here we seemingly have an explicit representation of the consequences for
learning practice of the (relatively late)?” talmudic theological principle that
“these and these”—however contradictory—“are the words of the Living God.”
Stern, however, argues that this theology of language was not the operative ide-
ology within the House of Study itself, but is a purely literary phenomenon. Nor
does it represent the social reality of human language use but a theological rep-
resentation of the divine language. It is at the level of the theology of language
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encoded in the redaction of the rabbinic texts themselves, in their very textual-
ity, and not in the practice of the House of Study, that the moment of undecid-
ability is produced: “This representation, however, is a literary artifact. . . . The
phenomenon we witness in multiple interpretation, in other words, is in actu-
ality a literary impression given by the redaction of Rabbinic literature, the re-
sult of a common choice made by its anonymous editors to preserve minority
as well as majority opinions, the varieties of traditions rather than single ver-
sions.”?

Stern introduces an important distinction here. In this homily, attributed
in the legend to Rabbi Yehoshua), the reader is implicitly informed that what is
in human eyes a contradiction is in God’s eyes a unity: All of these contradic-
tory words are God’s words. But this “unity” does not correspond to any histor-
ical reality of rabbinic practice of disputation, according to Stern. Rabbinic
literature records bitter and sometimes violent strife between the various groups
that constituted Judaism after the destruction of the Temple, even if we leave out
of the picture the excluded minim, the heretics. As he emphasizes, in the century
following the founding of Yavneh, far from a “grand coalition,” we find instead
a scene of constant combat “to consolidate Palestinian Jewry under the form of
the specific religious vision that eventually came to be known as Rabbinic Ju-
daism. . . . The task of unification was not accomplished easily, indeed, the en-
demic divisiveness that was a source of tragic factionalism in Palestinian
Judaism as well as a source of its individualism and creativity was never entirely
eradicated”? 1 completely agree with Stern’s reading. Rather than seeing this
“endemic factionalism,” however, as a record of the real historical situation at
the time of Yavneh, I prefer to read it as a representation of Yavneh as projected
in the earlier stages of rabbinic literature. That is, [ suggest, the earliest strata of
Yavneh legends, those from the late second to the late third centuries, project an
imagined Yavneh in which the major issue was the establishment of separations
between “orthodox” and “heretical” Jews. In other words, rather than presenting
us with the real historical situation, these early narratives are a genealogy of the
ecclesiological world within which the Mishna and its collateral literature were
produced in the second and early third centuries. Emblematic of the tannaitic
Yavneh, and thus of tannaitic epistemology of Torah, is the following text from
the Tosefta: “Once there were many disciples to Hillel and Shammai, who did
not serve [their masters, i.e., study] sufficiently, there grew many divisions
within Israel, and the Torah became two Torahs” [Tosefta Hagiga 2:9 and Sota
14:9]. This is clearly not the same voice that declares that “These and these are
the words of the Living God,” but, as Fisch points out, it is a traditionalist and
realist voice that understands the Torah that was handed down at Mt. Sinai and
communicated down through the ages to the Rabbis as having been fully ex-
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plicit and understood.* The Yavneh in which a voice from heaven declared that
“these [the words of the House of Hillel] and these [the words of the House of
Shammai] are the words of the Living God” represents a later version of Yavneh,
the Yavneh of the Talmuds and especially of the redaction level of the Babylon-
ian Talmud, in which the notion of a single true Torah has been abandoned.*
The latter strata, the project of the Yavneh of the Stammaim was somewhat dif-
ferent from the earlier one. Rather than securing boundaries between different
Jewish elites as minim or orthodox, it was, rather, securing hegemony over the
Jewish masses.

As Shlomo Naeh shows,’? the earlier tannaitic version of the very homily
that Stern discusses takes a fairly different stance ( Tosefta Sota 7:11-12) from the
more famous talmudic version. The Babylonian Talmud represents disagree-
ment in the halakhic discussion as normative: “[ What does the phrase] ‘the mas-
ters of assemblies’ [mean]? These are the disciples of the wise, who sit in
assemblies and study the Torah, some pronouncing unclean and others pro-
nouncing clean, some prohibiting and others permitting, some declaring unfit
and others declaring fit” In the third-century Tosefta, almost the opposite is the
case: “What are the Masters of Assemblies—Those who go in and sit assembly,
assembly, and say about the impure that it is impure and the pure that it is pure.
‘Impure’ in its appropriate place, and ‘pure’ in its appropriate place.”** As Naeh
remarks with regard to the Tosefta, “It would be difficult to find a clearer for-
mulation of a description of a harmonious halakhic reality without disagree-
ment or doubt.” Naeh also shows compellingly that the problem that the Tosefta
raises is the technical problem of remembering and understanding the text in a
situation in which it is given as a series of controversies, and not the theological
problem of controversy with which the Babylonian Talmud’s version deals.** In
place of the Talmud’s “Therefore make your ear like the hopper and acquire a
perceptive heart to understand the words of those who pronounce unclean and
the words of those who pronounce clean, the words of those who prohibit and
the words of those who permit, the words of those who declare unfit and the
words of those who declare fit,” the Tosefta reads, “Make yourself many rooms,
and place in them the words of the House of Shammai and the words of the
House of Hillel.” This has nothing to do with a putative “pluralistic” under-
standing, but rather with the building of a memory palace. The continuation of
the Tosefta, therefore, which looks at first glance very much like the Babylonian
Talmud, can be convincingly explained (and has been by Naeh) in accordance
with this interpretation. The Tosefta reads: “Lest a person say in his heart: Since
‘Bet Shammai say it is impure, and Bet Hillel say it is pure, . . . How can I learn
Torah?; therefore it says, make your heart many rooms. . . .” Since “heart” means
memory here (compare our “learn something by heart”), these rooms are in



160 Sparks of the Logos

that memory palace. In other words, as Naeh shows, in part by citing many par-
allels, the problem is that there is much to learn and that it is confusing and hard
to remember in its typical forms: “Bet Shammai say this; Bet Hillel say this,”*
and not that there is an epistemological or theological problem created by the
contradictions of the Sages’ opinions. The best proof of this is that in the Tosefta
there is no connection made between the verset “All of them were given by one
shepherd” and the problem of learning.>¢ For the tannaitic Tosefta, it would
seem, the best that can be made of a bad situation is at least not to forget the
“two Torahs” that have been produced through the careless study of the disci-
ples of the Hillel and Shammai, not a celebration of this multiplicity as a repre-
sentation of theological pluralism.>’ According to the Toseftan version,
moreover, as Nach compellingly shows, the end of the verse (“All were given by
one shepherd”) refers not to the differing and contradictory views expressed by
the Rabbis but to the Written and the Oral Torah, which were both given by God
at Sinai.*®

As Naeh writes, “The ideology that is reflected by the final [talmudic] ver-
sion of the homily is not of the original tradition of Rabbi El‘azar ben Azariah
and of the circle of Sages of Yavneh, but rather is the product of a change that
was made in the original tradition. . . . It follows that the question of whether
this ideology is a part of the system of ideas of our Rabbis is dependent on a def-
inition of the hazy concept ‘Our Rabbis. ”* Where, moreover, Naeh regards the
development of the Talmud’s version as very likely a purely technical redactor-
ial development,** its consistency with the other materials that I have gathered
here suggests that this rewriting is not just a formal and technical shift but rep-
resents an important epistemic change, one that takes place at the end of Jewish
late antiquity. In short, the shift in meanings that Naeh has compellingly ex-
posed corresponds perfectly to the epistemic shift for which I am arguing here.

Converging Opposites, The Genealogy of an Episteme

By the fourth century, the existence of bitter controversies within Christianity
had presented a serious apologetic (“spin”) problem for the leaders of the
Church. One of the arguments for the truth of Christianity had been its sym-
phonoia, its harmony of minds, as opposed to the constant wrangling of the
philosophers. We find the following argument in Athanasius of Alexandria:
“The Greeks at any rate do not acknowledge the same views, but because they
argue with each other, they do not have the true teaching. But the holy fathers
who are the heralds indeed of the truth both agree with each other and also are
not at odds with their own people”*' Given the topical character of this argu-
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ment, the controversies of the rabbinic period must have been as disturbing to
Jews as the Arian controversy was to Christians: “To many thoughtful Christians,
the increasingly prominent and protracted displays of their own institutional
fragmentation before nonbelievers compromised their cause incontrovert-
ibly”*> We find almost precisely the same problem articulated by the redactors
of the Babylonian Talmud who, in our legend, imagine a student entering the
yeshiva and exclaiming: “These permit, and these forbid; these render pure and
these impure; why should I study Torah at all?”

With respect to the Church, Lim remarks that an increasingly common re-
sponse to this crisis was to demonize—literally—the Christian sophist, “often
conflated with the dialectician.”** The response of the anonymous voice of the
Babylonian Talmud to the same sort of crisis was equally effective, although al-
most directly opposite in strategy. It consisted of divinizing—literally—the di-
alectician, making God himself, as it were, into one of the disputants of a Bet
ha-Midrash. One way of getting at this distinction is to look at a typical bit of
paideutic advice from one of the most important thinkers of the fourth-century
Church and architect of the Christian monastic habitus, Basil of Caesarea. As
cited by Lim, Basil expects the Christian ascetic, that ideal Christian figure of the
fourth century, to be “quiet of demeanour, not hasty in speech, nor contentious
{(pm epLoTikde), quarrelsome (pmy prAdovelicog), vainglorious, nor given to inter-
preting of texts (un £€&nyntikdc).”** From a talmudic perspective, this list of
traits is remarkable, if not stunning. Perhaps a rabbinical mentor in Basil’s po-
sition would recommend that his disciple be quiet in demeanor and not hasty
in speech, but contention, quarrel, and the interpreting of texts** are the very
habitus of the Babylonian rabbinic Study House, the House of Midrash, that
very Study House which is now increasingly thought by scholars to be a prod-
uct of the immediate post-amoraic period.*

What is striking about the talmudic text is that it denies both of the mod-
els that Lim has denoted. We have here neither a pattern of the discovery of
truth through rational discourse, disputation, and deference to proof on the
part of Sages, nor a pattern of revealed or traditional singular truth and
homonoia. The Babylonian talmudic text elaborates a third term in the para-
digm: disputation without telos. Stern notes, with respect to our homily, that
though the student despairs at the possibility of studying Torah owing to the
multiplicity of interpretations, there is really no cause for such despondency, for
“although the sages’ opinions may contradict each other, they all are part of
Torah, part of a single revelation.”* The argument of Celsus against the Chris-
tians—that their disputes discredit the truth of the Gospels and Christianity—
is not different in content from the despair of the hypothesized auditor of the
rabbinic disputes who is led to skepticism (How can one learn Torah?) owing to
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their constant disagreements. Even closer, it would seem, is the despair of the
bishop at the Council of Seleucia who declared, “If to proclaim personal opin-
ions day after day is to confess the faith, we will never express the truth with ac-
curacy.”*® What is unique is the ultimate answer given in this narrative of the
Babylonian Talmud and constitutive of a certain Jewish theology: namely, that
disagreement itself, or at any rate the appearance of disagreement to humans, is
exemplary of the divine mind. Instead of conducing to an ideal of homonoia, the
Babylonian Talmud leads to an ideal of polynoia, the many-mindedness, as it
were, of God. This difference is embodied in the famous talmudic statement
that a heavenly oracle declared, with respect to the contradictory opinions of the
two Houses, of Hillel and of Shammai, that “these and these are the words of the
Living God” (BT Eruvin 13b).

I must repeat, however, that such declarations are to be found only in
the latest layers of classical rabbinic literature, in the Talmuds themselves. In the
earlier strata we find instead accounts of the many students of Hillel and Sham-
mai who did not attend their masters sufficiently, with the consequence being
the first appearance of dispute in Israel, “and the Torah became two Torot”
(Tosefta Sota 14:9). That is, there was a declination from an originary homonoia,
identical in structure to Justin’s account of the origins of heresy or even Nume-
nius’s On the Infidelity of the Academy Toward Plato, in which the appearance of
division in the opinions of the successors of Plato was because they “did not
hold to the primitive heritage but rapidly divided.”* In the earlier imagination,
presumably sufficient investigation could discover the original truth, whether
Hillel’s or Shammai’s; by the latter stratum, the contradictory views of the dis-
ciples of both of these Sages are being declared equally the words of the Living
God in direct contravention of the original model of decline from an original
situation of truth and homophony.*® The point of the statement, as shown by
Shlomo Naeh, is that neither the words of the House of Hillel nor the words of
the House of Shammai should be regarded as heresy; there are not two Torahs
but only one in Israel. The Talmuds thus tacitly contest the earlier tannaitic
(Toseftan) formulations of the ratio of the two traditions of the two Houses to
each other. Brilliantly, Nach shows that the very phraseology used here is highly
significant, because the collocation “words of the Living God” appears only once
in the Bible, in Jeremiah 23:36, in connection with the “false [or lying] prophet,”
and, moreover, that “in the world of the Rabbis, a charge of ‘falsifying the words
of the Living God’ is a charge of minut”>' Naeh cites further supporting texts
that indicate that the term “words of the Living God” is used in rabbinic texts in
heresiological contexts. It follows, then, that the point of this talmudic state-
ment is that neither the words of the House of Hillel nor those of the House of
Shammai are heresy.
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Naeh and I, however, evaluate these conclusions differently for historiog-
raphy. Based on his assumption (an assumption that it is impossible to disprove,
just as it is impossible to prove) that texts cited in the name of tannaim in the
Talmuds are early, Naeh concludes that the statement “these and these” is a
product of the crisis produced by first-century controversies between the
Houses that threatened to produce schism in Israel. Following my own reading
protocols (which I think cannot be disproven or proven either), I claim these
statements for the talmudic layer of rabbinic thought, with the dispute of the
Houses being used as a paradigm, but with a significantly different historical
context. It is hard for me to see how we could harmonize the statement appear-
ing in tannaitic texts that “the Torah became two Torot” with “these and these,”
which (to my mind significantly) does not appear in actual tannaitic texts at all.
As Fisch has argued, since the Houses apparently no longer were in existence,
even according to the myths, at the time that Yavneh was supposed to be taking
place, reading “these and these” as a particular Yavnean response to an alleged
crisis seems overdrawn historicism.> It is, rather, a structural ecclesiological and
theological crisis to which, I would suppose, the Talmuds respond, not an actual
historical moment of threatened schism. This suggests that even this expression,
at least in its Palestinian version, does not yet encompass the final Babylonian
ideology of indeterminacy.

We can, however, go even a bit further in reading than this. Here is the cru-
cial text as it appears in the Babylonian Talmud:

R. Abba said Shmuel said: “The House of Hillel and the House of Shammai disputed for
three years. These said, ‘“The halakah is according to us, and those said, ‘The halakha is
according to us.’ A heavenly voice went out and said, “These and these are the words of
the living God. But the halakha follows the House of Hillel”

And since “These and these are the words of the living God,” why did the House of
Hillel merit that the halakha would be in accord with them?

Because they were pleasant and modest, and they would teach their words and the
words of the House of Shammai. Not only that, but they would mention the words of
the House of Shammai before their own words. (BT Eruvin 13b)

Within the space of this text (reading it once more as a sort of potted “memory”
of the shifts in rabbinic discourse), we see a transition from a time of strife and
disputation for the truth to a time in which strife has been abandoned in favor
of the undecidability of the true way. Note that the text explicitly remarks a pe-
riod—"“three years”—in which there was vigorous and exclusivistic dispute, a
counterpart, [ am suggesting, to the earlier period of rabbinic culture that I have
constructed, the one in which the differences between the two Houses were con-
demned as the production of “two Torahs.” However, in this latter period, the
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“now” of the text, a counterpart to the developing Christian notion of simplic-
ity, is to be found in the description of the House of Hillel as “pleasant and mod-
est” Their simplicity, however, is not enshrined in homonoia but in an irenic
version of endless (literally endless) preservation of the two contradictory opin-
ions. Indeed, in this late rabbinic tale,> the halakha is one and simplicity is the
touchstone of the halakha, but rabbinic disagreement—agreement to dis-
agree—is the touchstone of that simplicity. Moreover, we are explicitly informed
that: “Where did this heavenly voice go out? It went out at Yavneh,” thus in-
scribing, as it were, a shift in representations of Yavneh itself in the genealogy of
rabbinic modes of discourse.

What [ am proposing, then, is a genealogy of a particular rabbinic epis-
teme,* for the textual practice of the redactors of the Babylonian Talmud was
very effective. These anonymous Rabbis, it could be said, produced the forms of
rabbinic Judaism that were dominant throughout all of the Middle Ages and
early modernity and that even now figure most commonly (and not only by or-
thodox apologists) as Judaism tout court. Stern has already put it well: “The con-
clusion of such a discourse is, of course, a powerful and tendentious support for
rabbinic hegemony. . . . [Tlhe citation of multiple interpretations in midrash is
an attempt to represent in textual terms an idealized academy of Rabbinic tra-
dition where all the opinions of the sages are recorded equally as part of a sin-
gle divine conversation. Opinions that in human discourse may appear as
contradictory or mutually exclusive are raised to the state of paradox once
traced to their common source in the speech of the divine author.”*® My only
dissent from Stern’s formulation would be to refer this not so much to “the ci-
tation of multiple interpretations in midrash” (which does not have to be un-
derstood in this theological manner—it could, after all, be just a practice of
self-effacing anthologizing of earlier views by the editors) as to the explicit the-
orizing of the stammaim and their construction of the talmudic dispute as
without end and of contradictions as all the product of the common divine
speech. In other words, the practice of the editors of the midrashic collections
with their placement of multiple interpretations side by side does not constitute
the grand theological and theoretical gesture that scholars (including me) had
claimed for it; it can be interpreted in such wise but by no means ineluctably, as
we shall, | hope, yet see.*®

The rabbinic literary tradition itself seems to “remember” the historical
processes that generated its own construction of dissensus as constitutive of its
power and authority. We may be able to gain some further insight into this de-
velopment within rabbinic discourse (if indeed my construction bears weight)
via comparison with seemingly very different shifts in the patterns of Christian
discourse and, in particular, by reading a familiar talmudic story about Yavneh
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in the context of an equally powerful fifth-century and therefore contempora-
neous legend about Nicaea.

The Nachleben of Nicaea

Lim argues that Christian theology was compelled to oppose dialectical dis-
course because that dialectic was so successful. He describes this situation: “In a
language game that allowed for the clear articulation of nuances, people pres-
sured each other to profess their beliefs in the middle of a controversial mine-
field, the features and contours of which were just beginning to be mapped.”>’
This pressure led to the conclusion that the endemic dissension of the Christian
church had arisen precisely because of “vain disputes and questionings,”*® even
among some who had been trained as highly skilled practitioners of this dis-
cursive modality. One solution to this “problem” was the turn to a mystical
and apophatic theology, as most fully expressed in the writings of Pseudo-
Dionysius. Related to this was the demand, on the part of such a centrally lo-
cated theological authority as Gregory Nazianzen, to avoid dialectic and engage
in Christian practice.”® One of the responses to Christian theological argumen-
tativeness that Gregory articulated was the catechism.

A remarkable story in the Talmud, frequently read but until now inter-
preted quite differently, can now be reread in this cultural context:

Rabbi Yehudah said that Rav said: In the hour that Moses ascended on high, he found the
Holy Blessed One sitting and tying crowns for the letters [that is, adding the decorative ser-
ifs that appear on some letters in the written Torah scroll]. He said before him: “Master of
the Universe, What [lit. who] holds you back?” He said, “There is one man who will be after
several generations, and Akiva the son of Joseph is his name, who will derive from each and
every stroke hills and hills of halakhot.” He said before him: “Master of the Universe, show
him to me.” He said to him: “Turn around!” He went and sat at the back of eight rows [in
the study house of Rabbi Akiva)], and he didn’t understand what they were saying. His
strength became weak. When they reached a certain issue, the disciples said to him [to
Akiva], “From whence do you know this?” He said to them: “It is a halakha given to Moses
at Sinai” [Moses’] spirit became settled.

He returned and came before the Holy Blessed One. He said to him: “Master of the
Universe, You have such a one and yet You give the Torah by my hand?!” He [God] said
to him: “Be silent! That is what has transpired in My thought”

He said to Him: “Master of the Universe: You have shown me his Torah, show me
his reward.”

He said to him: “Turn around!” He turned around and saw that they were weigh-
ing the flesh of Rabbi Akiva in the market [after his martyrdom]. He said to Him: “Mas-
ter of the Universe, This is the Torah and this is its reward?!” He said to him: “Be silent!
That is what has transpired in My thought.” (BT Menahot 29b)
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Most interpretations take this story as being either a positive or ironic, even
sarcastic, reflection on midrash. Such readings cannot be dismissed, of course,
or even gainsaid, and it takes nothing away from their validity if I read the text
in a wider discursive (and thus historical) context. To my mind, there is hardly
a more powerful rendition of an apophatic hermeneutic, an apophatic divine
will, and an apophatic theodicy, all in this one highly compressed narrative, or
virtual myth, in which God will not or perhaps even, as it were, cannot explain
the modalities of interpretation of his word or his activities in the universe.

It should be emphasized how thoroughly this text contradicts one way of
describing rabbinic culture, articulated by Menachem Fisch as one in which “ac-
cess to knowledge is not limited to members of any particular caste; in princi-
ple, anyone willing to make the effort can attain it. Second, the tools and
methods for generating knowledge, and the criteria for judging knowledge
claims, also all remain in the public domain.”® In this talmudic story, knowl-
edge is thoroughly opaque in its form; no one, not even Moses himself, could
possibly know what Rabbi Akiva knows. The only way that such knowledge
could be achieved is via access to the traditions of the particular community. To
be sure, membership in that community is not limited to those of particular
birth among male Jews, but it just as surely is not open to all and obviously not
adjudicable by anyone who is not in the know.®! Who but an Akiva could know
what is meant by jots, tittles, and decorations on letters? And how could we
know other than by being his disciples? The difficulty of acquiring such knowl-
edges is, moreover, articulated precisely in multiple talmudic legends about this
same Rabbi Akiva.5?

At about the same time that Moses was being told to be quiet and recog-
nize that there is much that human beings cannot know, Gregory Nazianzen’s
Cappadocian colleague and friend, Gregory of Nyssa, was elaborating his theol-
ogy of language and interpretation. Nyssa’s great opponent was Eunomius, the
representative of a late and radical form of “Arian” insistence that the Son shared
in no way the essence or substance of the Father. As Alden Mosshammer shows,
according to Eunomius, humans could know God, for “God himself, as the au-
thor of language, has guaranteed the accuracy of identity between ungeneracy
and the true godhead. For God would not have commanded us to seek after his
knowledge if such knowledge had not been given to man. God created the usage
and granted to man the knowledge of names suitable to the essences they rep-
resent. Names denote essences, and for each distinct essence there can be only
one proper name. For his own essence God has granted to man the knowledge
of the name ‘ungeneracy. ”®* By contrast, Nyssa insisted on the finitude of lan-
guage and, therefore, its ultimate inadequacy, whether as theology or as inter-
pretation, to encompass fully the infinitude of God, to articulate the divine
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nature and the divine mind, inviting an endless hermeneutical activity that can
have no telos, even as there is no “end” to God.** As Virginia Burrus sums up her
own brief but very sharp account of this aspect of the Gregorian text, “The mys-
tagogue’s foreclosure on the pursuit of God’s unfolding depths and heights—
rather than his assertion of divinity’s mystery itself—underwrites what Richard
Lim describes so compellingly as the foreclosure, through ideological mystifica-
tion, of an ancient tradition of discursive reasoning and public debate.”s

The climax of Lim’s narrative is his account of the effects of the Council of
Nicaea in the century immediately following the time of the great Cappado-
cians. The centerpiece of Lim’s argument in his chapter on Nicaea and its Nach-
leben (discursive afterlife) is the analysis of a legendary encounter between a
confessor and a philosopher at Nicaea as preserved in the Christian historians’
writings of the late fourth and fifth centuries. Because these legends are similar
in genre to the only type of “historiographical” text preserved within rabbinic
literature at this precise period, they provide a particularly interesting basis for
comparing discursive movements within the two formations at the time. “These
legends about Nicaea are inherently interesting to the modern historian, not be-
cause accurate information can be mined from them but because they tell us
much about the period in which they arose and circulated.”®

According to the version in Rufinus of Aquileia’s Church History, “now we
may learn how much power there is in simplicity of faith from what is reported
to have happened there.” It seems that on a certain day at Nicaea, a great dialec-
tician and philosopher, attracted there by the presence of so many intellects, en-
gaged in theological debate with “our bishops, men by no means unskilled in the
art of disputation.” However much they tried, the bishops could not defeat the
heretical philosopher through their disputations. “But that God might show
that the kingdom of God is based upon power rather than speech, one of the
confessors, a man of the simplest character who knew only Christ Jesus and him
crucified,’” was present with the other bishops in attendance.” This man wished
to debate the heretic, and overcoming the fear of the assembled dialectician
bishops, he began his discourse in this way:

“In the name of Jesus Christ, O philosopher,” he said, “listen to the truth. There is one
God who made heaven and earth, who gave breath to man whom he had formed from
the mud of the earth, and who created everything, what is seen and what is not seen, with
the power of his word and established it with the sanctification of his spirit. This word
and wisdom, whom we call ‘Son, took pity on the errors of humankind, was born of a
virgin, by suffering death freed us from everlasting death, and by his resurrection con-
ferred upon us eternal life. Him we await as the judge to come of all we do. Do you be-
lieve this is so, O philosopher?” But he, as though he had nothing whatever that he could
say in opposition to this, so astonished was he at the power of what had been said, could
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only reply to it all that he thought that it was so, and that what had been said was the
only truth. . .. The philosopher, turning to his disciples and to those who had gathered
to listen, said, “Listen O learned men: so long as it was words with which I had to deal, I
set words against words and what was said I refuted with my rhetoric. But when power
rather than words came out of the mouth of the speaker, words could not withstand
power, nor could man oppose God.”®®

What is stunning about this story, as well analyzed by Lim, is its staging of an
opposition between the power of human reason and rhetoric and simplicity of
faith, in which—of course—“nor could man oppose God.” In tandem with the
way I read similar rabbinic legends, I would suggest that we have here a sort of
potted memory of the shift from theological disputation as the means to Chris-
tian truth to the recitations of creeds and catechisms in the context of an anti-
intellectual ideology of simplicity.%® In this context, this comment of Richard
Vaggione takes on particular resonance: “the Oelog dvnp envisaged by Eu-
nomius was almost always also a peritus; the corresponding figure among
Nicenes was more likely to think closeness with God was independent of intel-
lectual expertise.””® Moreover, the fact is surely illuminating as well that similar
stories were told, at about the same time as our Nicene legend, of encounters be-
tween the “heretic” Eunomius and the Nicene champion Amphilochius, in
which the former “appears in his presence as the worldly ‘expert’ overcome by
the simplicity of a holy man.””!

This staging can also serve as the setting for an interpretation of some of
the best-known Yavneh legends from the Babylonian Talmud, which may be
dealing with the very historical changes and discursive contexts that informed
the developments Lim has laid bare. The most palpable comparison seems to be
with the story of Rabbi Eli‘ezer’s controversy with the Sages, in the tale of the
proverbial Stove of Akhnai, a controversy in which he was unable to convince
the Sages via dialectical reasoning after arguing the entire day to support his tra-
ditions from his teachers, and even direct divine interventions on his side did
not win the day. Not, of course, because his interlocutors doubted the divinity
of the intervener, but because God, too, as it were, has to provide convincing ar-
gument and proof.”? This surely is the limit case of the approbation of dialectic,
in contrast to the increasing reprobation of it among orthodox Christians.

This tale, perhaps more written about than any other narrative in the Tal-
mud, can be seen in an entirely different light when compared with Rufinus’s
roughly contemporaneous production:

On that day,” Rabbi Eli‘ezer used every imaginable argument, but they did not accept it
from him. He said: If the law is as I say, this carob will prove it. The carob was uprooted
from its place one hundred feet. Some report four hundred feet. They said to him, One



Yavneh Legend 169

does not quote a carob as proof. He further said to them, If the law is as I say, the water
pipe will prove it. The water began to flow backward. They said to him, One may not
quote a water pipe as proof. Again, he said to them, If the law is as I say, the walls of the
House of Study will prove it. The walls of the House of Study leaned over to fall. Rabbi
Yehoshua' rebuked them, saying to them, If the disciples of the wise are striving with
each other for the law, what have you to do with it? They did not fall because of the
honor of Rabbi Yehoshua', and did not stand straight for the honor of Rabbi Eli‘ezer. He
said to them, if the law is as I say, let be proven from heaven. A voice came from heaven
and announced: The law is in accordance with the view of Rabbi Eli‘ezer. Rabbi
Yehoshua“ stood on his feet and said “it [the Torah] is not in heaven.” (Baba Mesa‘i 59a)

On the original halakhic question, Rabbi Eli‘ezer initially tried to support his
position using the “normal” rabbinic modes of rational argument, the very
modes of argument (fa3uvot) which might be said to define rabbinic rational-
ity. When that failed, however, he didn’t accept defeat, but rather turned to an-
other source of authority: miracles and heavenly oracles, a form of authority
that, in my view, it was the essence of later rabbinic Judaism to reject.”* I would
read in this story an explicit rejection of any notion of divine inspiration or
prophecy in midrash. The mode of authority constituted by the House of
Midrash is apostolic and institutional; the authority was constituted by Moses
at Mt. Sinai—it is called Oral Torah-—and passed down through a series of in-
stitutional relays (see Chapter 3, above) until it has reached the rabbinic institu-
tion, which alone has the authority to decide by its will (that is, by the will of the
majority) what is correct for practice. Rabbi Eli‘ezer, accordingly, by seeking di-
vine authority for his position was totally undermining the foundations of the
entire rabbinic ideology. He was, in effect, denying that the Oral Torah was from
Sinai, and it is thus that he puts himself beyond the pale. Thus the walls of the
House of Study threaten to fall in response to Rabbi Eli‘ezer’s position, and thus
“If the disciples of the wise are striving with each other for the law.”

This brief sequence out of the longer narrative of Rabbi Eli‘ezer represents
something like a close narrative parallel to and ideological inversion of Rufinus’s
story of the old Christian and the philosopher, for in Rufinus’s text, of course, it
is the miracle workers and divine voice that win the day, defeating the dialecti-
cians, whereas in the Talmud, the dialecticians defeat the miracles and the voice
of God. The talmudic story has not, to the best of my knowledge, been placed
in this context before. Rufinus is “altogether reluctant to report debates” and le-
gitimizes his account of the Council of Nicaea via the miracles performed by
simple and holy confessors,”® as expressed in his legendary narrative cited
above. But for the rabbinic legend of the same moment, debate is made the crux
of the religious life, and the reporting of debates becomes the very stuff of rab-
binic textuality. God himself and his miracles cannot interfere with this holy di-
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alectic, this sacred polyphony: “If the disciples of the wise are striving with each
other for the law, what have you to do with it?”

Rabbi Eli‘ezer, it could be said fairly, represents the modes of authority that
were becoming dominant in Rufinus’s Christianity—absolute reliance on al-
legedly unchanged tradition and on the authority of the holy man. But at this
“Yavneh” in fourth- or fifth-century Babylonia, it is the dialecticians who win
the day, in a conclusion completely opposite, of course, to those of fifth-century
“Nicaea,” as described by Lim. I am not suggesting that rabbinic culture was
therefore more pluralistic, democratic, or open than that of Nicene orthodoxy,
because it must be seen that even though the dialecticians win here, they do so
not by dialectic, by proving that they are right, but by the arbitrary device of a
majority vote, and a “wild” midrashic reading that supports the authority of
such a vote.”® In recent work, Evonne Levy has made the point that, already in
Plato, Gorgias’s “deep skepticism about the limitation of human knowledge”
constituted “a threat to democracy itself.”’” Democracy, then, is predicated on
the validity of arguments to command assent, which neither the Babylonian
Talmud nor the post-Nicene Church seem prepared to endorse. For all their dis-
similarity, the story of Rufinus and the talmudic story are also quite similar.
Rabbinic “pluralism” has its strict borders and constraints. As we shall see, Rabbi
Eli‘ezer, possessor of the divine voice and power to do miracles, is severely pun-
ished by excommunication and exile from the House of Study for his refusal to
accept the conclusions of the majority and their dialectical disputations. It is not
the content of Rabbi Eli‘ezer’s dissent that is anathematized, but his appeal to
mantic and even prophetic modes of authority, whereas the Rabbis are strug-
gling to establish their sole control via the institution of Torah.”® In other words,
Rabbi Eli‘ezer’s modes of legitimation threaten the very institution of the Oral
Torah, and that is something that the Rabbis themselves testify puts one beyond
the pale, much more so than mere halakhic disagreement. After all, the dis-
agreements of Bet Hillel and Bet Shammai on weighty matters having to do with
purity laws were no less and even perhaps more significant than Rabbi Eli‘ezer’s
dissent here, and the texts trouble to tell us that “even so they did not forego
from accepting each other’s purity” In the Yavneh myth Rabbi Eli‘ezer is made
to stand for an earlier understanding of Torah that the Talmud disputes. Of
course, the Talmud cannot present this as a disagreement between itself and ear-
lier authority, so it is rendered as a disagreement among the earlier authorities
themselves.” What we find represented, then, at this latest layer of talmudic sto-
rytelling about Yavneh is a history of transformation not from a time of dis-
sensus to a time of consensus, as the Christian orthodox tale would go (or better
put a transition from originary consensus, decline into dissensus, and return to
consensus after Nicaea) but rather a canonization of dissensus, unending dis-
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sensus as the very essence of the Torah as given at Sinai. The halakha must be
decided, the text seems to say, in order to preserve the community, but such de-
cision is always arbitrary, for all of the contradictory opinions were indeed given
by the same God.

Rabbi Yehoshua®s statement, frequently taken to be an instance of a sort of
protodeconstruction,® in this Babylonian version represents an instance of the
complete rabbinic takeover of religious life and practice via the Oral Torah.?!
Not even God, not even the angels can compete with the Rabbis and their Torah.
The Torah is no longer in heaven. It is on earth in the possession of the rabbinic
institution. As the fourth-century Rabbi Yirmiah glosses Rabbi Yehoshua®s
statement: “Since the Torah has been given on Mt. Sinai, we no longer listen to
heavenly voices, for you have already written in the Torah: ‘Incline after the ma-
jority’ [Exod. 23:2].” Rabbinic Judaism thus represents a particular episteme of
power/knowledge. In the face of the perceived failure of dialectic to produce
consensus, it seeks to effect a transfer of authority and of control over discourse
from heaven, reasoned and compelling argument, to earth, the allegedly God-
given authority of the majority of the Rabbis.®? Apophatic dialectic proves re-
markably similar, in this sense, to apophatic simplicity.

Beyond the Spoken Word

Another historical shift is marked within the narrative of Rabbi Eli‘ezer. William
A. Graham has written:

Nevertheless, it is especially in traditional cultures around the world that the fundamen-
tal link between the spoken word and truth is all but indissoluble—not because oral
transmission and communication are practically or technically superior to written
forms, but because most traditional cultures see the loci (but not necessarily the origins)
of both truth and authority primarily in persons and their utterances, not in documents
and records. In such contexts, the teacher who knows the sacred text by heart and has de-
voted his or her life to studying and explicating it is the one and only reliable guarantor
of the sacred truth. The power of the holy word is realized only through the human word
of the seer, prophet or spiritual master, not through a manuscript, even where the latter
is also important. However exalted its status in a particular tradition, the written text
alone is typically worthless, or at least worth little, without a human teacher to transmit
both it and the traditions of learning and interpretation associated with it.

To be reckoned as scripture, whether in its written or oral form, any text must be
perceived in some sense as a prime locus of verbal contact with transcendental truth, or
ultimate reality.®

This description fits the earliest stage of rabbinic tradition, understanding
Rabbi Eli‘ezer as a figure for the archaic (as he frequently is so understood
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within the literature®). Rabbi Eli‘ezer in our Babylonian story represents that
earlier stage: “a human teacher to transmit both it and the traditions of learning
and interpretation associated with it,” and, as such, his teaching is marked in the
text “as a prime locus of verbal contact with transcendental truth, or ultimate re-
ality” However, the narrative marks a rupture, not only with dialectic as a means
of establishing truth, but also with that verbal contact as the location of truth
and its guarantor. The Written Torah has become fully written, entirely inscrip-
tional, in Rabbi Yehoshua“s voice within the story: It is no longer in heaven.®

This narrative both encapsulates and reverses Graham’s contention that
“speech always precedes writing, cosmically and anthropologically as well as his-
torically. If there is anything that can be called protoscripture, it is surely the ut-
terances of ecstatics, prophets, and seers, in which it is commonty held to be not
they but the divinity who speaks through them as their chosen mouthpieces.”%
In the talmudic narration of rabbinic history, of “Yavneh,” living oral contact,
both with an authoritative tradition as represented by Rabbi Eli‘ezer and di-
rectly with the divine voice itself, has been broken once and for all. Authority is
transferred to another sense of Oral Torah, the endless work of human inven-
tion in front of the text,’” the authority of which is now guaranteed by divine
voices that can only confess their submission to that rabbinic power, as it were.
Writing now precedes speech, and the Oral Torah is the Torah that is read, not
the Torah that was spoken. It is this cultural move that constitutes the crucifix-
ion of the Logos and the resurrection of the Oral Torah in the communal in-
vention of the House of Midrash.

This transfer of authority and divine submission is epitomized daringly
within the narrative itself. In the very next sentence we are informed that

Rabbi Natan met Elijah [the Prophet] and asked him, “What was the Holy Blessed One
doing at that hour?” He said to him, “He was laughing and saying, ‘My sons have defeated

3

me; my sons have defeated me.

It is hard to imagine a more unambiguous and audacious account of an epis-
temic shift than this one. A divine voice is made the guarantor that divine voices
have nothing to say in the religious lives of Jews anymore. Only the Rabbis, de-
signed the sons of God, and their Torah serve that function. Only the majority
decision of the Rabbis has power and authority, and only their knowledge is rel-
evant.

According to the Talmud’s version of this story, Rabbi Eli‘ezer was then
punished by an extremely harsh version of excommunication, a highly unusual
practice in cases of halakhic disagreement: “On that day, all the objects that
Rabbi Eli‘ezer had declared clean were brought and burned in fire. Then they
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took a vote and excommunicated him.” The narrative here defines very sharply
what the boundaries of acceptable “pluralism” are and are not. Some “these and
these,” but not all, even within the rabbinic community, are all “words of the
Living God.” Rabbi Eli‘ezer, in direct contrast to the House of Shammai in that
other representation, is treated as a heretic:%

It has been related: On that day, they took all of the things that Rabbi Eli‘ezer declared
pure and declared them polluted. And they took a vote about him and “blessed him” [a
euphemism for dire curse and anathema]!

They said: “Who will go tell him?”

Rabbi Akiva said, “I will go tell him, for if someone who is not blameless should go
and tell him, he might destroy the entire world.”

If someone less saintly than Rabbi Akiva were to inform Rabbi Eli‘ezer of his
excommunication, the latter’s powers of magic would be sufficient to destroy
everything:

What did Rabbi Akiva do? He wore black clothes, and wrapped himself in a black cloak
[signs of mourning], and went and sat before [Rabbi Eli‘ezer] at a distance of four cu-
bits [thus signaling the latter’s excommunication].

Rabbi Eli‘ezer said to him: Akiva—what is different about this day?

He said to him: My teacher, it seems as if the members of the fellowship are disso-
ciating from you.

He also tore his clothes and removed his shoes, and slid down and sat on the earth
[further signs of mourning]. Tears rolled out of his eyes, and the world suffered the loss
of a third of the olive crop, a third of the wheat crop, and a third of the rye crop.

And there are those who say that even the dough in the hands of a woman was
spoiled [through overrising].

It is taught: It was so great that day that every place where Rabbi Eli‘ezer’s eyes fell
was burned, and also Rabban Gamaliel was traveling in a ship. A mighty wave came to
sink it. He said, “I believe that this is only because of Eli‘ezer the son of Hyrcanus.” He
stood on his feet and said: “Master of the Universe, you know that everything I did was
not for my own glory and not for the glory of my father’s house, but for your glory, in
order that there would not be many controversies in Israel” And the sea rested from its fury.

At this stage in the story we have a dramatic rendition of the conflicts of the
early stages of the formation of rabbinic Judaism, of the “bad old days” in the
Babylonian talmudic mythopoeisis. Rabban Gamaliel says that he excommuni-
cated Rabbi Eli‘ezer with the most dire form of anathema, one that renders him
as if a dead man, in order to protect Israel from controversy and division.?? In
other words, the initial stages of the process that would lead to the alleged
“grand coalition” and antisectarianism of “Yavneh” involve the most extreme
acts of exclusion.
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Shaye Cohen seems simply to accept Rabban Gamaliel’s alibi when he
writes that “two categories of people could not be incorporated into the Yavnean
coalition: those who insisted upon a sectarian self-identification, and those who
refused to heed the will of the majority” Cohen attempts to soften the implicit
self-contradiction in his argument by claiming that “[t]hese sectarians were de-
nounced, not excommunicated.” However, Rabbi Eli‘ezer was certainly repre-
sented as excommunicated, according to this Babylonian legend. Cohen argues:
“Whatever the truth of these amoraic stories, they reflect the essential problem
of the Yavnean period: the creation of the society which would tolerate, even
foster, disputes and discussions but which could nonetheless maintain order.
Those rabbis who could not play by the new rules were too great a danger to be
punished with just a curse. They were expelled.” In the end, Cohen also admits
that this is only a rabbinic construction: “This rabbinic ideology is reflected in
Justin’s discussion of the Jewish sects: there are Jews, i.e., the ‘orthodox, and
there are sects, among them the Pharisees, who scarcely deserve the name Jew.”®
Reading critically, we hardly see here the inclusiveness and tolerance that most
scholars, following Cohen, now identify as the legacy of Yavneh. We find instead
the production of an exclusivistic institution of orthodoxy, as in the story of
Nicaea, in order, like that invention, to prevent “the proliferation of contro-
versy.?! To be sure, the narrative registers some ambivalence about the treat-
ment of Rabbi Eli‘ezer—the boat does almost sink—but in the end, Rabban
Gamaliel’s argument for authority and stability and centralized power/knowl-
edge is affirmed “in order that there would not be many controversies in Israel.”
Those who will not conform to the new rabbinic program of the sole authority
of the House of Study are thrown out of Israel.

Erecting the Study House Walls

At the same time as the emblem of multivocality was being produced in the late
talmudic academy, the borders of the social body that was to determine the pa-
rameters of radical doubt—to erect the walls of the House of Study, as it
were”?>—were being constructed through a process of “domestication” of figures
who might otherwise be found outside these borders, figures such as Rabbi
Eli‘ezer or the early pietists. Yet frequently enough, when the texts that explicitly
intimate the “pluralism” of Babylonian rabbinic ecclesiology are brushed
against the grain, they indicate the sharp limits of that pluralism, in large part
through their crucial and disturbing focus on gender.

The following talmudic text, from tractate Gittin, dating from circa fourth-
century Babylonia, exposes both the radical indeterminacy of the stammaitic
theory and the sharp political limitations on pluralism. The text explores a bib-
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lical locus: “And his concubine went astray” (Judges 19:2) in the so-called con-
cubine of Gibeah story (Judges 19—21). Two Rabbis, in interpreting this story, try
to discover what had caused the concubine’s husband to drive her out of his
house in anger:

R. Evyatar said, He found a fly on her.

R. Yonatan said, He found a hair on her.

R. Evyatar met up with Elijah [the Prophet], and said to him, What is the Holy
Blessed One up to?

[Elijah] said, He is studying [the story of] the concubine of Gibeah.

[Evyatar]: And what does He say about it?

[Elijah] said to [Evyatar], He [God] says, Evyatar my son says thus, and Yonatan my
son says thus.

[Evyatar] said to [Elijah], God forfend—is there doubt before Heaven?

[Elijah] said to him, These and these are the words of the Living God: [the hus-
band] found a fly and did not get angry; [but] he found a hair and got angry.

R. Yehudah said, The fly was in the cup, and the hair was in that place [her vulva].
The fly is disgusting, but the hair is dangerous.

R. Hisda said, A man should never produce fear within his household, for behold
the concubine of Gibeah; her husband produced fear in the household, and there was a
massacre of tens of thousands in Israel. (Gittin 6b)

This rabbinic narrative deals with one of the most horrifying of biblical stories.
In this story, a wife (or concubine) leaves her husband and is eventually violated
and murdered. The story is a savage narrative of the most appalling violence to-
ward a woman. It results in civil war, but for the Rabbis it conveys the domestic
moral that a husband should not display anger toward his wife, for if he does,
she may run away, with devastating personal and public consequences. The Rab-
bis debate what fault her husband found in her that made him so angry that the
concubine grew afraid and ran off, leading to the whole sorry series of events.
According to one of the Rabbis, he had found an unwanted fly; according to the
other, he had found unwanted hair. (An interesting bit of sexual lore is alluded
to here. Women were apparently expected to shave their pudenda, and even one
hair was understood to represent a danger of castration during the act of inter-
course [see Rashi on this passage, referring to Deut. 23:2]).

The remarkable thing about the rabbinic text is that it seemingly encodes
radical indeterminacy in the biblical narrative itself. Let us follow this process
within the text. In the first move, when Elijah, the mediator of divine knowl-
edge, is asked what God himself has to say on the question that the rabbis are
debating, the text informs us that all he does is quote his “sons,” the Rabbis:
“Evyatar my son says thus, and Yonatan my son says thus.” According to these
Rabbis, even God, the author of the Book, can only say with certainty that there
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are various interpretative possibilities. He can only repeat the tradition of inter-
pretation that is extant in the Bet Midrash. This particular and very special mo-
ment in Babylonian rabbinic discourse about interpretation does, I think, merit
the name “indeterminacy” Moreover, as Menachem Fisch makes clear, if the
Babylonian Talmud denies absolute truth to “the factual status of past oc-
curences,” then such claims of absolute truth would be even further from ha-
lakhic difference, which does not involve assertions about actual states of affairs.
As if in panic at its own suggestion that the text is inhabited by such radical in-
determinacy that even God can only “teach the controversy,” not resolve it—“a
serious encroachment on God’s omniscience”®—the narrative then opts for
harmonization of the two views: the husband found both fly and hair. This weak
retreat, however, can be read as only emphasizing the drastic character of what
Elijah has reported as God’s knowledge or lack of knowledge about what this
text means. Yet God is still reported as being able only to report the different
views of the human readers, as it were, and not to go beyond them. At the same
time, it needs to be marked and noted well that the legitimate site of such radi-
cal undecidability, the parameters of indeterminacy, are set by Evyatar, “my son,”
and Yonatan, “my son.” The male Rabbis are the only legitimate subjects of read-
ing.”* We see here the discursive occupation of female bodies as a means for se-
curing rabbinic control.

Such stories have been taken up in the contemporary writing on rabbinic
Judaism that claims it encodes either radical undecidability in the theoretical
sense or radical pluralism in the social sense. No one, scholars suggest, can ex-
ercise control over interpretation according to the rabbinic system of midrash,
for the Rabbis allegedly understood that no textual interpretation is ever defin-
itive, not even that of the Author himself.*> Somewhat less lyrically, but still idyl-
lically, we sometimes find this structure described as one of a radical
democratization of interpretation within the rabbinic polity.*® Neither of these
two constructions, however, pays attention to the fact that interpretative au-
thority is located exclusively in the rabbinic Study House. Far from representing
a utopian moment of ludic interpretative freedom,?” the project of a hermeneu-
tic parable like this one is to advance the rabbinic program of exclusive control
over the religious lives of Jews and to secure the interpretation of the Torah for
their institution, the House of Study, in whose controversies all truth and au-
thority lie.*® This recognition is, I think, one of the solid achievements of Stern’s
essay.”

A telling self-reflection and direct representation of these walls and bound-
aries can be found at least once in rabbinic literature itself. In the Palestinian
Talmud Shabbat 17b, we read the following:
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Ya‘aqov the man of Kefar Naburaia asked Rabbi Haggai: Is then a child who is born at
twilight, circumcised at twilight? [It is considered doubtful as to whether twilight be-
longs to the preceding or following day, and if the child is to be circumcised on the eighth
day, that doubt would be significant.] He [Haggai] said to him: If you and I were going
in the same door, perhaps maybe we could discuss [decide] this point.

As pointed out by Herford in a convincing discussion,'® this passage gives us a
figure who is completely within the rabbinic patterns of discourse, that is, un-
less we understand his question as simply meant to be provocative, which we
have no reason to do. This Ya‘aqov seems genuinely interested in exploring a
typical issue of rabbinic halakha. Rabbi Haggai is simply unwilling to engage
with him on the question at all, because the two do not go in the same door, that
is, in some way the questioner has disqualified himself from engaging in ha-
lakhic discourse at all. The most obvious explanation for this is that in several
other places in rabbinic literature this same figure is ambiguously referred to as
a min. Having left, presumably (or never been in), the confines of rabbinic or-
thodoxy in his belief, whatever his commitment to the same halakhic practices
and discourses as the Rabbis, this “ghost of an ancient heretic” is no longer (or
never was) a legitimate participant in Torah. As Herford perceptively remarks:
“We may also perhaps infer that the distinction between Jew and Min was not
regarded, from the side of the Minim, as being a very sharp one”!%! Indeed, we
could go further and say that the “minim” frequently seem to have understood
themselves as perfectly orthodox rabbinic Jews, even as they are represented in
rabbinic literature itself.!%? It is perhaps significant, in the light of my discus-
sions in previous chapters, that this Ya‘aqov was apparently a central figure in
the synagogues of his day—a maker of targums and sermons—more so, appar-
ently, than in the rabbinic Houses of Study. It is, obviously, the door of the fig-
urative House of Study into which he does not or may not enter.

At the same time that we recognize clearly that on a political level we are
not dealing here with a relaxation of social control but rather with an elegant
and powerful technique of “consensual orthodoxy”—that most telling irony of
the fourth-century church—we also find before us a genuinely radical theolog-
ical critique of the notion of determinate meaning of the biblical text, so radi-
cal that, as we have just seen, the last stratum of the text retreats from it in
panic.!% The notion that even God does not know (cannot know, as it were) the
meaning of the text, because in a written text there is no determinate meaning
to be known, is, to the best of my knowledge, never found in Palestinian rab-
binism,!* although in a sense it is dramatized (not thematized or theorized) in
the final (fourth-century or later) form of Palestinian midrash, with its profu-
sion of multiple interpretations set side by side. This results, I think, in a phe-
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nomenologically significant difference between a late ancient (post-Nicene)
Christian textuality in which we find normative statements effectively of the
form: St. Augustine says, or St. Gregory says (that is, two separate and alterna-
tive normative statements, and indeed, in “patristic orthodoxy,” they say the
same thing),'® whereas the definitive form of the rabbinic normative statement
is rather: Rabbi Evyatar says and Rabbi Yonatan says. For all my suspicion of tri-
umphalist or apologetic and idealizing interpretations of this moment—in-
cluding my own—I want in the end to assert that the notion that God himself
suffers a fall into language, and thus into linguistic indeterminacy, may be the
most powerful and creative, perhaps even unique, theological notion of rabbinic
Judaism. And this is a distinction that made a difference.1%¢

Rabbi Eli‘ezer’s End

I suggest that the Talmud itself “remembers” and relates the story of a shift in
rabbinic episteme. On one reading, at least, we can observe the Talmud drama-
tizing the answer to my question in the form of a diachronic shift by rendering
it as a sequence in the “biography” of Rabbi Eli‘ezer. I wish to claim the narra-
tive of the excommunication of Rabbi Eli‘ezer to be a moment of rabbinic
mythopoetic historiography, a narrative within which the Babylonian Talmud
remembers its own history, producing a diachronic myth of origins, one that
not only describes the structure of the present sociocultural system but that nar-
rates its development as well. Like “synchronic” founding legends, texts like this
do not represent the “actual” past, but they do represent a mythic memory of
change within the cultural system, a cultural memory that is interesting in its
own right for presenting the structure of cultural practice. In this case the nar-
rative records a historical shift from a regime of orthodoxy, heresy to a regime
in which control is secured by defanging controversy of any power to subvert.
This needs more clarification.

In the continuation of the Babylonian talmudic narrative found in Tractate
Sanhedrin, in contrast to the unfortunate Akavyah ben Mehalalel of the third-
century Mishna, Rabbi Eli‘ezer of the fifth/sixth-century Talmud is fully reha-
bilitated at the end of his life. This story can be read as a virtual historical
allegory!'%” of the retrospective construction of catholic Israel on the part of the
later Rabbis, especially, but not exclusively, by the Babylonian Talmud:

It is taught: When Rabbi Eli‘ezer was sick, Rabbi Akiva and his colleagues went in to visit

him. He was sitting in his canopied bed, and they were sitting in his anteroom. . ..
When the sages saw that his mind was clear,!® they went and sat down four cubits

from him [thus indicating that according to this text, Rabbi Eli‘ezer is still excommunicate].
He said to them: “Why have you come?”
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They said to him: “To learn Torah we have come.”

He said to them: “And until now, why have you not come?”

They said: “We didn’t have time.”

He said to them: “I will be amazed if they die a natural death.”

Rabbi Akiva then said to him: “What about me?”

He said: “Yours is more severe than all of them.”

He [Eli‘ezer] took his two arms and placed them on his heart and said: “Aiih to
these two arms that are like two Scrolls of the Torah rolled up. I have learned much
Torah, and I have taught much Torah. I have learned much Torah and I didn’t diminish
from the teaching of my masters even as much as a dog licks from the sea. I have taught
much Torah, and my disciples have not diminished from my teaching so much as the
brush in its case.!%

“And not only that but I teach three hundred laws in the matter of leprosy, and no
one ever asked me a question about them, and in the planting of cucumbers, and no one
ever asked me about them, except for Akiva ben Yosef. Once he and I were walking on
the way. He said to me: ‘Teach me their planting’ I said a word and the field was full of
cucumbers. He said to me: ‘Rabbi, you have taught me their planting; now teach me their
uprooting.’ I said another word, and they were all gathered into one place.”

The [Sages then) said to him: A ball, a slipper, and a cameo [that are made of
leather and filled with wool].

He said to them: “They are pure.”

And his soul left him in purity.

Rabbi Yehoshua“ stood on his feet and said: “The vow is released. The vow is re-
leased!”

On the going out of the Sabbath, he met Rabbi Akiva on the way [in the funeral
processiont] from Caesarea to Lydda. He was smiting his flesh until the blood flowed to
the ground. [Rabbi Akiva] opened his eulogy and said: “ ‘My father, my father, the char-
iot of Israel and its cavalry’ (2 Kings 2:12). I have many coins and no banker to change
them.” (BT Sanhedrin 68a)

Rabbi Eli‘ezer is reincorporated into the rabbinic community just before his
death “in purity.” It is not his views on halakha that have changed, but the man-
ner of discourse. He has been rabbinized, and real dissent has been neutralized.
He is no longer a “heretic”—his mind has become clear—and whether he is cor-
rect or not on the matter of halakha is not important. What is important is that
the dispute, the endless dispute, take place within the confines of the Bet ha-
Midrash and its discursive rules. The dialectic can go on forever without reso-
lution. We can read this shift within the narrative at the moment when Rabbi
Eli‘ezer turns from magic planting and harvesting of cucumbers to answering
the Rabbis’ purity question. He moves, as it were, from one episteme to another,
accepting the terms of the new regime. Thus the story becomes a mini-historical
allegory of the shift in the social status of ongoing dialectic from the second- and
third-century to the fifth- and sixth-century context.

As Jacob Neusner has pointed out,!!? older traditions of Rabbi Eli‘ezer
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hardly mention his commitment to the study of Torah as the central act of Jew-
ish piety,!'!! while here, the disciples come to “learn Torah,” and the “much
Torah” that Eli‘ezer has learned and taught are now central to his self-image.!!?
According to the Tosefta (Yevamot 3:1; ed. c. 250 A.C.), Rabbi Eli‘ezer never said
a word that he had not heard from his teachers, fitting perfectly Josephus’s de-
scription of the Pharisees who follow their traditions and do not argue with
their elders.!’* As Alon Goshen-Gottstein has emphasized, the passage in Avot
2:8 in which the characteristics and evaluation of the five disciples of Rabban
Yohanan ben Zakkai is given also marks this situation of Rabbi Eli‘ezer as the
“limed cistern that never loses a drop,” while Rabbi El‘azar ben ‘Arakh is the
“overflowing fountain,” the creative student of Torah that the new “Akivan” epis-
teme favors.!'¥ Moreover, we see a shift in the very nature of Rabbi Eli‘ezer’s
personality. From a mantic who relies on absolutely unchanging tradition,
prophetic signs, oracles, and magic, Rabbi Eli‘ezer is transformed within the
space of the story into a proper talmudic sage,'!® converted into a Rabbi, a
reader.!'® Rabbi Eli‘ezer, historically perhaps a problematic and dissident Phar-
isee, has been thoroughly domesticated. What is narrated in the text as a story
of transgression and repentance can be reread historically as the story of appro-
priation into rabbinic orthodoxy of a “heterodox” strand of Pharisaic Judaism.

It is vital to emphasize, however, that Rabbi Eli‘ezer is finally reappropri-
ated, not via a change in the position that originally led to his excommunica-
tion, but via his symbolic acceptance of the rules of rabbinic dialectic, even
while maintaining his dissident halakhic position. It is not so much, then, that
the Rabbi has changed. Instead, the rules of the game have changed in such a
way that he can be accommodated. The House of Study, we might say, has be-
come a more capacious institution, though one that maintains the precise con-
tours of its walls. Had Rabbi Eli‘ezer continued in his refusal to accept the
normal modes of how rabbinic authority is made, and had he insisted on the ab-
solute truth claims of his combination of hoary tradition and divine semi-
otics—the two touchstones of Christian orthodox authority in the post-Nicene
period—he would have indeed collapsed the walls of the House of Study. We
can then perhaps return to Shaye Cohen’s point that “two categories of people
could not be incorporated into the Yavnean coalition: those who insisted upon
a sectarian self-identification, and those who refused to heed the will of the ma-
jority,” more sharply recognizing the will to power embodied in this move of the
sixth-century Rabbis instead of seeing “Yavneh” as a move toward democratiza-
tion. The possibility of pluralism, we might say, was won precisely by excluding
any possibility of real dissent, and in that sense was perhaps even more “suc-
cessful” than the exclusionary practices of Christian orthodoxy. We have here an
instance of what Lim referred to: “Many individuals and groups sought to do-
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mesticate the perceived threat of dissensus in public disputing, choosing from
various ideological strategies and cultural values to mobilize hierarchical forms
of authority against a culture that validated individualistic claims and rational
argumentation.”!!” The fascinating thing about the rabbinic practice was the
very use of rational pseudo-argumentation precisely and surprisingly as a
means of mobilizing hierarchical forms of authority.

Astonishingly, the Talmud seems to sense the depth of these paradoxes
within the narrative itself. In the continuation of the story in Baba Mesia“ itself,
rather than the death of Rabbi Eli‘ezer in purity, another death is narrated,
namely the death of Rabban Gamaliel:

Mother Peace, the wife of Rabbi Eli‘ezer, was the sister of Rabban Gamaliel. From the day
of the above events and on, she would not let Rabbi Eli‘ezer prostrate himself [in sup-
plication]. A certain day was the New Moon and she became confused between a full
month [of 29 days] and a lacking month [of 28].® And there are those who say that,
rather, a poor man came and stood at the door, and she took bread out to him [and thus
relaxed her guard]. She found him [Eli‘ezer] fallen on his face. She said to him: Get up,
for you have killed my brother! At that very moment, a trumpet was sounded in the
house of Rabban Gamaliel, for he had died. He said to her: How did you know? She said
to him: Thus I have a tradition from the House of father: All of the gates are closed ex-
cept for the gate of affront.

Rabbi Eli‘ezer’s wife knows that the depth of his affront is so profound that if
he supplicates and pours out tears, the “gates will not be closed,” and heaven will
seek redress for his shame by killing her brother, Gamaliel. And indeed, she was
correct. Once, when she dropped her guard and her husband prostrated himself
in supplication, immediately her brother died. In a powerful reading of this part
of the story, Charlotte Fonrobert argues that the text here indicates its deep
sympathy for Eli‘ezer, even God’s sympathy for him: “God, depicted as being in
charge of the emotional fabric of human life, thus remains on Rabbi Eli‘ezer’s
side in this last staging of the story. Ultimately, Rabban Gamaliel’s death seri-
ously calls into question the earlier rabbinic victory over Rabbi Eli‘ezer.”!"? Fon-
robert is surely right. I would, however, extend the analysis in a slightly different
direction. Rather than seeing the issue here as only or even primarily “the emo-
tional fabric of human life”—although I would not deny the salience of this di-
mension—I would prefer to read here the exploration of a paradox, the very
paradox of the “pluralism” of the Babylonian House of Study. Instead of seeing
the text as manifesting its sympathy on one side or another, I would read its
seemingly contradictory moves as a thematizing of the “historical moment.” On
the one hand, as Cohen opines, Rabbi Eli‘ezer has been excommunicated be-
cause he was unwilling to accept the “democratic” norms of the new episteme,
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but on the other, his exclusion marks the exclusionary politics of the politics of
inclusion themselves. In producing the myth of a tolerant rabbinic regime that
supersedes the sectarianism that came before, the talmudic narrative reveals to
what an extent “tolerance” within constitutes a deadly intolerance for those who
would remain without, the minim in all of their varieties, including an unre-
constructed Rabbi Eli‘ezer. Pluralism is power: “Each pole of the antagonism is
inherent to its opposite, so that we stumble upon it at the very moment when
we endeavour to grasp the opposite pole for itself, to posit it ‘as such.”12° As a
final argument in favor of this reading, I would offer the seeming non sequitur
of the death being that of Rabban Gamaliel and not Rabbi Yehoshua® with
whom the conflict was joined.!?! It is not only that Rabban Gamaliel was the
“Patriarch,” which made him the target of these deadly supplications, but also, I
would suggest, the fact that he represents within the mythopoetic world of these
talmudic stories the bad old regime of excommunication and exclusion. And
yet, in the story, Eli‘ezer’s antagonist seemingly represents the good new days,
the days of democratic votes in the House of Study and God’s pleasurable hand-
clapping at the audacity of midrash. At every level of the narrative, the story and
its meanings are replicated: inclusion is exclusion.'?? “These and these are the
words of the Living God” is a powerful technique for the maintenance of ab-
solute control, and the Talmud seems to know this. All the levels and wrinkles,
paradoxes and aporias of the rabbinic narrative of Yavneh, and hence of our
own, are thus encompassed within the profound narrative art of this talmudic
legend cycle.

A Genealogy for Indeterminacy

Stern notes the tension between many individual incidents of bitter controversy
recorded in the Talmud and a narrative framework of open-ended dialogism.
The redactors of the later rabbinic texts chose to enshrine multiple views as
being of equal validity: “In making this choice, the Rabbinic editors did not act
without precedent; indeed, they followed in a venerable tradition of early Jew-
ish literature that included such other sacred ‘compromise texts’ as the Penta-
teuch, in which separate documentary sources are combined into a single
composition as though their agenda and ideologies were compatibie (which
eventually they are made out to be). ... The difference between these earlier
texts and the Rabbinic midrashim is simply that in the latter, editorial policy was
elevated to the order of exegetical ideology, to the conception of polysemy as a
trait of sacred Scripture. Here, for the first time, editorial pluralism has become
a condition of meaning.”!?* Stern thus draws a distinction between earlier Pales-
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tinian texts and the “editorial policy” of rabbinic literature by indicating that it
is only within the latter that we find “scriptural polysemy” not only enacted, but
thematized, lifted up as a theological principle in the form of aggadic narratives,
What Stern fails to look at, however, is how the work of these redactors them-
selves is part of the history of rabbinic Judaism and thus of the Rabbis. In his
privileging of the individual voices and traditions as the reality of rabbinic prac-
tice, versus the redactors, whose work is taken to be as merely a “literary arti-
fact,” an idealization, Stern both implies a positivist position!?* (to which I don’t
think he really subscribes) and misses an opportunity to do some real historical
work on the development of the features of rabbinic textuality that have come
{at least in our time) to be the defining features of rabbinic Judaism per se—its
vaunted (if haunted) “pluralism” and “undecidability” or “indeterminacy,” the
lack of resolution of debates in the Babylonian Talmud, and the multiple, con-
tradictory interpretations of the midrashim.

1 envision a somewhat more complex historical process than Stern: I think
that we have to distinguish between two parallel processes, one having to do
with midrash and one with halakhic discussion. As noted by Stern, we find a
venerable literary practice in which contradictory versions were placed together
in canonical texts without any attempt to discern between them as separate
voices: The Pentateuch, Kings/Chronicles, and perhaps even the Four Gospels.
The midrash collections are essentially a more self-aware version of this pattern.
In these texts, contradictory biblical interpretations were placed side by side
without any attempt to decide which is the correct one, but this does not vet
constitute, pace Stern, a theorization or theologization of indeterminacy (or
even “scriptural polysemy”) but only a reluctance to decide between opposing
views and traditions. At this stage, moreover, in the halakhic discourse, the goal
is still to determine and prove the correct practice. Chronologically, the redac-
tion of the Palestinian Talmud and the great midrash collections are coeval
(fourth century). It needs to be emphasized that had things remained at that
stage, we would not be seriously tempted, I think, to argue for indeterminacy of
meaning as a rabbinic theological/theoretical principle, any more than the
Mishna or the Four Gospels lead to such an assertion of indeterminacy.'® The
great midrashic collections are thus still only a variety of “Sacred Compromise
Texts.” It is only in the final stage, represented by the redactorial level of the
Babylonian Talmud (the stammaim-—approximately in the sixth century) that
we find the multiplicity of interpretations as well as the multiplicity of halakhic
views thematized as the very essence of Torah, as its very quintessence as repre-
sentative of the divine mind on earth. It is only from this perspective, moreover,
that we now go back and read the literary practice of the midrash editors as if
they too embodied a theology of indeterminacy of meaning. It may very well be
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that the textual practice of the redactors of the midrash played a major role in
the inspiration of the stammaitic theological invention. One way to articulate
the difference between the final, Babylonian stage of this development and the
earlier stages would be to say that if for the earlier Talmudic authorities, unde-
cidability seems to be the product of the limitations of human knowing, for the
redactors of the Babylonian Talmud (the stammaim) it would seem to be a con-
dition of language itself, so that the idea that even God cannot know the truth
of the text can at least be entertained. This explicit and thematized theolo-
goumenon truly deserves the name of indeterminacy.

I would propose, therefore, that Stern’s synchronic literary terms—“tradi-
tions” and “redactions”—correspond instead to diachronic developments
within rabbinic literature and thus in rabbinic culture. Rather than employing
a hermeneutic that contrasts one type of information as being about the real
speech situation of the rabbinic academies (historical reality) and the other an
ideological idealization, I would read both as representations of ideological po-
sitions regarding both human and divine speech. Read thus, the texts record a
change in the status of multiple meaning within rabbinic ideology, practice, and
memory. In other words, the thematized representation of the multiplicity of
meaning that we find at the redactional level of the rabbinic texts is itself his-
torical in that it discloses the ideology of that late stage in the development of
rabbinism, one that has had a decisive effect on the later development of Ju-
daism fout court, forming indeed its very habitus. The remarkable conclusion to
which this hypothesis leads is that the most decisive theological characteristics
of rabbinic Judaism, those that we frequently take to be its very defining fea-
tures, are the production of Jewish thinkers whose names we will never know,
as they hid them so successfully behind the pseudepigraphic mask: the Talmud.

As Stern points out, there is tension between the framing discourses of the
Talmud and the sources of which it is composed. Thus Rabbi Yehoshua®s very
homily of irenic multiplicity of views, all a part of Torah and all a part of the di-
vine mind, is framed by the following narrative:

Our Sages have taught: There was an incident in which Rabbi Yohanan ben Beroqa and
Rabbi El‘azar Hasma went to visit Rabbi Yehoshua“ in Peqi‘in. He said to them: “What
was the innovation in the House of Study today?” They said to him: “We are your stu-
dents, and we drink your water” He said to them: “Even so, there cannot be a [session
of] the House of Study without an innovation. Whose Shabbat was it?”—“It was the
Shabbat of Rabbi El‘azar the son of ‘Azaria”—“And what was the Haggada today?”

The disciples go on to detail the teaching of the day in the House of Study and
then Rabbi Yehoshua“ himself provides them with the derasha on the “disciples
of the wise, who sit in assemblies and study the Torah, some pronouncing un-



Yavneh Legend 185

clean and others pronouncing clean, some prohibiting and others permitting,
some declaring unfit and others declaring fit,” of which it is said that all of these
contradictory views are the words of the same God given by the same shepherd
Moses. Stern notes the extreme tension between the narrative situation in which
Rabbi Yehoshua' is in exile for his dissent from Rabban Gamaliel’s halakhic po-
sition and the derasha which implies a perfect irenicism of rabbinic dissensus:
“Make your ear like a hopper and take in the words of those who permit and
those who forbid, for they were all given by one God; one shepherd said them
all.” The question which gives rise to this “pluralistic” answer in the derasha is
strikingly like, moreover, the question raised for Christians by their theological
controversies, namely: If some permit and some forbid, some render pure and
some impure, why should I learn Torah? Why should I consider this as truth?
The context and the question make palpably clear the crisis to which Rabbi
Yehoshua“ is responding, an epistemological crisis very much akin to the Chris-
tian one.

The question “Whose Shabbat was it?” is an explicit allusion to another tal-
mudic legend, in which, as we shall see immediately below, anything but an
irenic pluralism is comprehended. The narrative context, therefore, ironizes the
irenicism implied by the derasha, which can thus be read as if it were a plea on
the part of Rabbi Yehoshua“ for such a pluralistic approach and indicates that it
was, at best, a utopian ideal, an ideal, moreover, that is only promulgated in the
latest layers of the talmudic redaction but one which had profound effects on
the later formation of rabbinic Judaism. On the narrative level it is a plea, but
on the rhetorical level of the Talmud, it is an apparatus for the production of a
certain type of institution, the rabbinic Yeshiva with its culture of endless study
and argumentation.

The very specific allusion to another talmudic narrative, “Whose Shabbat?”
can be taken as yet another piece in the aggadic structuring, thematization, and
justification for the stammaitic practices of rhetorical invention and the lin-
guistic practices of the Yeshiva. Referring to this narrative from Babylonian Tal-
mud Berakhot 27b—28a will further support the evincing of a shift within
rabbinic ecclesiology, a shift that the rabbinic narrators themselves seem to re-
member as such. This legend represents the time of Yavneh as a time of exclu-
sivity, centralized authority and monovocality in halakhic discourse, in direct
opposition to the later talmudic representation that “these and these are the
words of the Living God.” The narrative, however, also encodes a transformation
of the power/knowledge nexus of the rabbinic academy. This passage and its
seeming contradiction of the dominant self-representation of the culture have
been much discussed in the literature.

According to this story, Rabban Gamaliel forces Rabbi Yehoshua“ to submit
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to his position on a particular matter of practice, indeed “to appear before him
with his stick and rucksack on the day [that Rabbi Yehoshua® held to be] The
Day of Atonement.”!?6 Rabbi Yehoshua“ has had the temerity to disagree with
Rabban Gamaliel and for this act has been forced to humiliate himself and pub-
licly violate the halakhic principles for which he stood—hardly an instantiation
of “pluralism.” Moreover, in revolt against Rabban Gamaliel’s act against the
popular Rabbi, the Rabbis deposed him from the patriarchate and installed
Rabbi El‘azar ben ‘Azaria in his place. In the end of the story, Rabban Gamaliel
apologizes to Rabbi Yehoshua“ and is restored to his position, but the latter, it
seems, at least according to this narrative, remained injured and adamant and
did not return to Yavneh.

This understanding is supported strongly by a doubling within the Hagiga
text. Immediately following Rabbi Yehoshua®s homily, we find a story in which
Rabbi Eli‘ezer is visited by his disciple Rabbi Yose ben Dormaskit while the for-
mer is absent {in exile) from the House of Study in the wake of the Akhnai nar-
rative, which as we have just seen, left him excommunicated. Rabbi Yehoshua®s
homily in which all the contradictions and controversies are contained within
Torah and within the divine mind is thus framed perfectly with two narratives
that refer to extreme, almost violent controversies and exclusions over questions
of what is permitted and what is forbidden, what is pure and what is impure. In
this doublet-tale, the master asks the pupil to tell what has transpired in the
House of Study at Yavneh, to which the latter replies that a majority had decided
a certain point of halakha having to do with the sabbatical year. Rabbi Eli‘ezer
responds furiously (to the point of blinding the pupil, a miraculous affliction
later cured by equally miraculous means when he has calmed himself), not be-
cause he disagrees with the ruling, but because it is a tradition “received from
Rabban Yohanan ben Zakkai, who heard it from his teacher, and he from his
teacher—a halakha [given] to Moses from Sinai” [Babylonian Talmud Hagiga
3b]. Rabbi Eli‘ezer becomes so angry because the Rabbis seem to be deriving
from logic and interpretation that which is already known from the only type of
authority that he recognizes: direct divine revelation.

His question, “Whose Shabbat?” thus links the Hagiga text to the story in
Berakhot, while the placement of Rabbi Eli‘ezer in exile links up with the story
of the Stove of Akhnai from Baba Mesia’, and thence, to the story of Rabbi
Eli‘ezer’s end and the death of Rabban Gamaliel from Sanhedrin, producing the
verisimilar effect of one continuous narrative, rendered all the more compelling
for its having been distributed this way.

In this narrative of conflict and hierarchy, we have the precise opposite of
the ideological position enshrined in the sentence “These and these are the
words of the Living God.” The question that needs to be raised is: Why would
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the Talmud represent a reality so at variance with its own ideological position
on the role of halakhic diversity? As Haim Shapira has put it, “The behavior of
Rabban Gamaliel towards Rabbi Yehoshua requires explanation, for it does not
sit well with the approach that lends legitimacy to controversy in the world of
the Sages.”'?

An answer to this question can be found in the sequence of the narrative
that follows this. First, as we have seen, the Sages in the academy rise up and
rebel against Rabban Gamaliel for his high-handed treatment of the popular
Rabbi Yehoshua', and Rabban Gamaliel is deposed from his position, according
to the legend. The text continues, however, with a vitally important narrative se-

quence, one that once more is found only in the Babylonian talmudic version:

It is taught: On that day they removed the guard at the door [of the Study House] and
gave permission for the students to enter.

For Rabban Gamaliel used to announce and say: “Any student whose inner self is
not identical to his outer self shall not enter the Study House.”

On that day they added many benches.

Some authorities claim, in fact, that four hundred benches were added and
some that seven hundred were added. As shown by Haim Shapira, there is vir-
tual unanimity among talmudic philologists that this narrative is a Babylonian
talmudic production.'?® The phrase “on that day” is explicitly referred in the text
to this foundational shift in the politics of the House of Study, remembered, me-
morialized, and narrated exclusively in the tradition of the Babylonian Talmud.
“That day” is the day on which a shift took place to a “democratic” and “plural-
istic” form of rabbinism from Rabban Gamaliel’s version of a Judaism in which
there was a central authority who decided whose “inner self was identical to his
outer self”—a hermeneutics of the person corresponding to a monistic
hermeneutics of the text as well.!?® The text even takes the trouble to inform us
that everywhere in the Talmud that it says that something happened “on that
day,” this is the fateful day that is meant. The exclusion practiced by Rabban
Gamaliel cannot be interpreted as only some form of moral exhortation, for if
that were the case, there would have been no need for guards to enforce it, or
any possibility that guards could enforce it, so it must have referred to some sort
of test of orthodoxy and submission to the authority of Rabban Gamaliel. Those
whose “inner selves were not identical to their outer selves” are thus plausibly
interpreted as those who look and walk like rabbinic Jews but hold theological
views deemed heretical by the rabbinic institution. Rabban Gamaliel’s dictum
would on this reading represent an earlier exclusionary stage in the develop-
ment of rabbinism, one that gave way eventually to the ostensibly inclusionist
form that became hegemonic.
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This shift in the system explains the otherwise nearly unprecedented treat-
ment of Rabbi Yehoshua in our story. In this legendary form, the Talmud itself
is preserving/constructing a memory of when things were not quite as they are
now, but also not quite as the Talmud ordinarily memorializes Yavneh, in order
to deal with or dispense with that alternative memory. We find in this narrative
a structure not unlike that found in Athenian mythmaking, including even the
drama,'® for instance, in the Oresteia. A currently dominant institution
(whether the Law Courts of Athens or the rabbinic House of Study) establishes
its authority via a myth of foundation that represents the bad old days that it
displaced and replaced.'®! This aggada narrates this as a conflict between Rab-
ban Gamaliel and Rabbi Yehoshua’, whom we have already met as dominant
dramatis personae in the Yavneh narrative.

The Talmud makes its values entirely transparent here by informing us that
Rabban Gamaliel was upset when he saw the change, thinking that he had with-
held the Torah from Israel. In a dream, he sees, however, pitchers full of ashes,
implying that all the newly admitted scholars are unworthy, and Rabban
Gamaliel is comforted, thinking that his former behavior has been divinely ap-
proved. The talmudic narrator, however, from that latest stage of redactorial ac-
tivity, takes the trouble to inform us that it wasn’t so, that the only reason that
Rabban Gamaliel was afforded this dream was to calm him down. The new
regime of open access to Torah is thus firmly and definitively approbated by the
authoritative voice of the talmudic narrator, matching up well with the literary
practices of the talmudic and midrashic redactors.

The stammaitic aggada thus narrates a diachronic change in the ecclesio-
logical pattern, the end of “the bad old days” associated with Rabban Gamaliel,
the Babylonian mythic representation of the Palestinian Patriarch. The compar-
ison to the Oresteia is, I think, particularly apt, for just as that narrative marks a
shift in power structure within the Athenian polity to one of “democracy” and
“rationality,” so does the talmudic epic before us. And just as that narrative ap-
palls at least some of us for its violent imposition of order together with its rep-
resentation of the respective worth of men and women, so also the talmudic
story appalls for its severe exclusionary practices in the name of pluralism. The
vanquishing of real religious dissent in Israel and the safe haven of power and
privilege which the Rabbis had achieved by the fifth century enabled a portrayal
of themselves as the ultimate democrats and meritocrats. All who would once
have produced real dissension were now firmly out of the community, so
within: Let pluralism ring! According to the Talmud, in the beginning, there was
a “Monarchian bishop” in Judaism,!*? symbolized by the figure of Rabban
Gamaliel, and, in the end, a kind of democratic meritocracy. The Babylonian
Talmud itself “remembers” that there has been a change in the pattern of rab-
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binic truth, a redeployment of the terms of orthodoxy and heresy, so that where
once borders were being thrown up with insistence on only one true Torah, now
the notion of many indeterminate truths can safely be promulgated. The Tal-
mud thus thematizes in aggada the diachronic difference which the redaction of
the Babylonian Talmud itself signifies.

Shattering the Word

The theological principle of the undecidability of the divine language came
into being in the Babylonian moment, the moment when real dissent was ban-
ished from Israel. To pay attention only to the negative or critical aspect of
that moment, however, is to misread rabbinic culture, for it was in that mo-
ment that the characteristic forms of rabbinic literary and religious creativity
became crystallized, as well. On the social level, the legendary decision to
allow all to enter the House of Midrash may demand of us a very suspicious
hermeneutic, but it very compellingly parallels the development of hermeneu-
tical theory as well. The notion of only allowing to enter him whose “inner self
was identical to his outer self” is predicated on a kind of hermeneutical cer-
tainty that is the very opposite of the hermeneutical—again not social—free
play that characterizes the later midrash and constitutes its very mark of cul-
tural and literary creativity.!*?

Isaak Heinemann describes midrash, long before Derrida, as the “shatter-
ing of the Logos.”!** I will read here the locus classicus for this image and thus
for the notion of midrashic indeterminacy. As we shall see, this locus is a Baby-
lonian site (of the stammaim), in spite of its being cited in the name of Pales-
tinian Rabbis:'**

Rav Asi asked Rabbi Yohanan, “If two have said the same law from two verses, what is the
law?” He said, “They are not counted as more than one.” From where is this principle?
Abayye said, “For the verse says, One spoke God, these two have I heard.'*® One verse gives
rise to several laws [meanings], but one law does not come out of several verses.” He of
the house of R. Ishmael teaches it, “Like a hammer which shatters a rock'® just as the
hammer is divided into several sparks, so a single verse gives rise to several laws.” (BT
Sanhedrin 34a)

The talmudic text begins by articulating a rather surprising principle in rabbinic
legal hermeneutics: on the one hand, it is excluded that the Torah ever repeats
the same law in two places; on the other, any given verse can have multiple
meanings. Here, indeed, we find thematized and theorized for the first time the
theological principle that will motivate so much of rabbinic thinking thereafter,
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that the divine language produces manifold and different meanings. Now we go
back and read the midrashic practice, not merely as one of editorial tact but as
a textual representation of this special theology of the divine Word. This princi-
ple that any verse can have multiple meanings demonstrates how thoroughly
different this rabbinic conception of language is from that which for “us” is so
commonplace that we can hardly think our way out of it long enough to un-
derstand another culture. In the end, however, the shattering of the Logos re-
flected in such a conception of language provides the most significant clue for
understanding how rabbinic Judaism and orthodox Christianity formed dis-
tinct religiocultural systems—at least for a time at the end of late antiquity—
and not just distinct social groups.

I would suggest, then, that the Sanhedrin text provides, indeed, evidence
for a special understanding of semiology among some Rabbis: The question is:
Which Rabbis? There is an important parallel to the Sanhedrin passage which
may direct us to an answer. In Shabbat 88b we read:

Rabbi Yohanan said: What is written, “H’ gives a word; great is the company of those who
announce it [Psalm 68:12]”? Each and every word that came out of the mouth of the
Power was divided into seventy languages. The one of the House of Rabbi Ishmael
teaches: “And like a hammer smashes a rock,” just as this hammer gives rise to many
sparks, so each and every word that went out from the mouth of the Holy Blessed One
was divided into seventy languages.

As Azzan Yadin has recently pointed out, the Shabbat text, seemingly an al-
most exact parallel to the Sanhedrin passage, has, in fact, nothing whatever to
do with “polysemy”!*® Yadin compellingly argues, by citing well-known (but
previously misunderstood) and recently discovered texts, that the “seventy lan-
guages” of the Shabbat text has to be interpreted as seventy different human
tongues, and not seventy different meanings, as one would perhaps predict from
the Sanhedrin text. This point is of some importance, for as Yadin has demon-
strated, within the tannaitic corpora, Rabbi Ishmael and his school stand for
anything but midrashic indeterminacy. Not for the school of Rabbi Ishmael
does one text give rise to many and contradictory meanings. Moreover, in the
relative logocentrism of the Ishmaelic school, the translatability of the text into
other languages would be both plausible and expected. The point can perhaps
be made more widely of Palestinian thought, since Rabbi Yohanan—also, of
course, an early Palestinian—seems to be making it in the Shabbat passage.
Moreover, the idea of the Torah being given in many languages is to be found in
other tannaitic texts, as well, such as Mishna Sota 7:5, where it is a gloss on “fully
explicated” (Deut. 27:8). If, indeed, as Yadin compellingly argues, the Shabbat
version represents an earlier iteration of this text, then we would have some ten-
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tative further evidence for the point that the notion of the polysemy of the bib-
lical language (as directly opposed to its translatability) is a late Babylonian no-
tion, with the Sanhedrin text a stammaitic revision of the Palestinian topos still
quoted more or less in its original form in Shabbat. We have here a precious ex-
ample of precisely how the earlier meaning is revised. It would seem most plau-
sible that the Stamma who rephrased the crucial clause in the Sanhedrin text
already understood the Shabbat parallel to mean that which he himself thought.
The transformation of the text was unconscious. Evidence for this possibility is
surely to be found in the fact that until Yadin, even critical scholars detected no
difference between the versions.

In the stammaitic final form of the topos, the image of God’s word as a
hammer striking sparks off an anvil made of rock is made to be a striking rep-
resentation of the inherent multiplicity of meaning in the language of the
Torah, the always already status of inscriptionality that comes with a necessary
dissemination of meaning. It is, therefore, precisely what it claims to be, a pow-
erful metaphor for multivalence. There is testimony here for a late Babylonian
talmudic understanding of hermeneutics which denies completely the concept
of a Logos lying behind and outside of the text, limiting and controlling mean-
ing, an understanding that produces commentary that is very different equally
from the hermeneutics of the so-called simple meaning, from a Philonic alle-
gorical interpretation,'*® from the “incarnational” interpretations of Origen, %
and from the hermeneutics of the hierarchic fourfold meaning.'*! This under-
standing of hermeneutics correlates elegantly with the ideology of noncontra-
diction that we have seen embodied in the aggada of this layer of the talmudic
redaction, and thus of this period in rabbinic religious history, as well as with
the practice of the stammaim in representing rabbinic dialectic as dialectic
without resolution, without telos, and in itself a representation of the polynoia
of the divine Word and the divine mind.

Comparing our stammaitic version of the passage with its Palestinian tal-
mudic parallel will prove suggestive for this point. In that Talmud we can read:

“Remember” and “Keep” were said in one utterance, something which is impossible for
the mouth to say and for the ears to hear. . .. And so also it says “One spoke God” in
speech, “these two I have heard,” and it is written, “And as a hammer smashes a rock”
(PT Nedarim 3:2, 37d)

In this text, the topos “as a hammer shatters a rock,” at first seemingly the same
as in the Babylonian Talmud, performs an entirely different function. It explains
away obvious contradictions within the biblical text. In one version of the Ten
Commandments, the Jews are enjoined to “remember the Sabbath Day” (Exod.
20:7), while in the other, they are enjoined to “keep the sabbath day” (Deut. 5:11).
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But the two versions of the Ten Commandments refer, of course, to only one
speech event on the part of God. The Palestinian Talmud and its midrashic par-
allels cite in this context several laws whose versions in Deuteronomy and in the
earlier parts of the Pentateuch seem to be contradictory, and in every case they
conclude that God made only one statement, which was heard as two, that is,
that God said the two things at the same time, and it is up to humans to recon-
cile the apparent contradiction. The hammer striking the rock here thus refers
to the mysterious nature of the divine speech: it can make two statements at the
same moment, which are then heard as if they were two statements but need to
be reconciled hermeneutically, as the midrash does here, articulating a way in
which the Sabbath is both remembered and kept.

A parallel from the Palestinian midrash texts demonstrates that the verses
“God has spoken one; two we have heard” and the hammer striking the rock are
used here in a sense almost exactly opposite to the one that the midrash of the
verse and the hermeneutical theory it implies would develop in the latest strata
of the Babylonian Talmud. In the Mekhilta of Rabbi Shim‘on to Exodus, we
read:

The words said here are identical to the words said there. They both mean the same
thing, which is impossible for the mouth to say and for the ears to hear. Here it says, “And
God spoke all of these words,” and further on it says, “One spake God, these two have I
heard” And it also says, “Behold my word is like fire, the utterance of God etc.” Just as
that fire is divided into several sparks, so one matter is brought out in several verses.

Whereas the Sanhedrin passage of the Babylonian Talmud insists that one ut-
terance of the Torah has several meanings, here it is claimed that one proposi-
tion, one meaning, may appear in more than one place in the written text of the
Torah and in synonymous but different language—precisely the concept that
the final version of the passage in the Babylonian Talmud vigorously denies.
This parallel again supports both Yadin’s argument and my larger argument that
the notion of scriptural polysemy, “indeterminacy” a fortiori, belongs to a rela-
tively late layer in the formation of rabbinic textuality, one that can be found in
narrative and theoretical formulations virtually exclusively in the very latest
stratum of the Babylonian Talmud.

Going Back to Yavneh (and Nicaea): Theology, Ecclesiology, Books
The strategies of the Church are represented in the scholarly literature as di-

rectly opposite to those of the Rabbis. Nicene Christianity comes, at least in the-
ory, to reject dialectic entirely and insist on a “simple,” traditionalist, and
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miraculously authorized monovocal truth, while the Talmud raises ever-
unresolved dialectic to the level of a divine principle. Once more, in order to
forestall any misunderstanding, the point is not that debate ceased with the can-
onization of Nicaea—quite the opposite seems to have been the case—but
rather that on the ideological level, debate was no longer considered appropri-
ate for the determination of Christian truth.'*? Moreover, it must be emphasized
(as Lim does not sufficiently, perhaps) that calls for such monovocality of truth
and “simplicity” without dialectic go back in Christian writing as far as Paul and
are well represented in such Christian writers as Tertullian.'*®> Nevertheless, we
can perceive a shift taking place around the beginning of the fifth century. The
final decision on the crucial question of trinitarian theology was decided by
the Emperor Theodosius after a night of prayer;'** whereas final decisions for
the Rabbis are deferred forever with the theological statement that “these
and these are the words of the living God.” Owing to the overwhelming effect of
the Babylonian Talmud, this pattern of truth became the intellectual legacy of
medieval rabbinic Judaism everywhere. The nexus between textual habits
of Palestinian Jews and the canonized, theologically sanctioned undecidability
of the Babylonian Talmud, as symbolized by the legends of Yavneh, is analogous
to the hypothesized causal connection between the textual habitus and the tex-
tual practices of the “consensual” orthodoxy of the late fourth- and fifth-cen-
tury Church, as symbolized by the legends of Nicaea. If Nicaea was a belated
legendary invention that helped produce a Christianity “in which dissent and
debate were literally swept aside,”'*> Yavneh as a “grand coalition” in which
everybody in Jewish antiquity who wasn’t an outright “heretic” was a Rabbi and
all opinions were equally “Torah” was an equally belated talmudic invention.
This late moment of literary crystallization was the juncture at which the
“agreement to disagree” was raised to a theological and hermeneutical principle
of the highest order, indeed, to a divine institution.

The successful production of the homonoia of post-Nicene orthodoxy en-
tailed or was enabled by a set of textual practices (not only legends). In order for
the polynoia of the writings of pre-Nicene theologians (those accepted into the
canon of the orthodox) to be converted into a single-voiced corpus of the Fa-
thers, discursive work had to be done, providing the canonical literary objective
correlative of the legendary work that Lim has described. Lim adumbrated this
issue when he described the transposition of Theodosius’s call for “fair and open
examination of the disputed matters” to a call to submission “to the views of
‘those teachers who lived previous to the dissension in the church’”!#¢ As Lim
points out, this shift within Theodosius’s own sense of how Christian truth is
found and maintained “may be regarded as part of the germinating ideological
justification for the patristic florilegia that would play a large role in Christian
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councils.”*” Examining yet another vector in the development of Christian tex-
tual practices, Eric Rebillard has cited a well-known Western author, Vincent of
Lerins, on the justification behind the florilegia: “If no council decision has dealt
with the question debated, Vincent recommends that ‘one collect and examine
the opinions of the ancients who, although they come from different places and
times, remained however in the communion and faith of the one Catholic
Church, and appeared as commendable teachers. One must understand that he
too can believe without doubt what has been openly, frequently, and constantly
taught, written and defended not by one or two, but by all in the same way, ac-
cording to one and the same consensus.”'*® For Augustine, as Rebillard shows, it
is the agreement, the consensus, of all Catholic authorities that is the measure
of orthodox truth.!#’ The ecclesiastical writers speak “with one heart, one voice,
one faith.”1 It is riveting that Augustine actually imagines this corpus of the
writings of the Fathers as both an imaginary council and as a book: “If a synod
of bishops were summoned from all over the world, I wonder whether that
many men of their caliber could easily be assembled. After all, these men did not
live at the same time; rather, at different periods of time and in distant places,
God sends, as he pleases and as he judges helpful, a few of his faithful ministers
who are excellent beyond the many others. And so, you see these men gathered
from different times and regions, from the East and from the West, not to a place
to which human beings are forced to travel, but in a book which can travel to
them” 15!

This citation, I think, is sufficient to evoke the fascinating similarity of cul-
tural worlds that produced the Talmud, also a collection of the sayings of many
“excellent” Rabbis over centuries and in different places made into a book that
travels in space and time to the faithful. And this powerful similarity also points
up the enormous difference in the mode of discourse of the two new books: one
voice versus many voices but both, I warrant, in support of the “same” kind of
project, the production of a bounded, concerted orthodox “religion.”

Other scholars, however, have located at least the planting of the seed of
these florilegia in the textual practices of the century before Theodosius and Au-
gustine. In a brief essay published in Studia Patristica, as well as in a couple of
unpublished works, Patrick Gray has examined the processes through which the
single-voiced institution called Fathers of the Church was produced in the
fourth century.!>? Mark Vessey has also shown the significance of the formation
of a patristic canon of citation in the fourth century and its contribution to the
“forging of orthodoxy.”1>?

Virginia Burrus’s examination of the formative influence of Athanasius’s
literary corpus in producing the textual practices of fourth-century and later
Christian orthodoxy, the modes of its discourse, its habitus, is particularly
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evocative. Positioning her mediation in relation to Lim’s claim that it is with the
death of the last “eyewitness,” Athanasius, that the “legends about Nicaea began
to emerge,”’> Burrus writes: “Athanasius’ death marked the end of a crucial
phase in the literary invention of Nicaea; and, furthermore, the layered inscrip-
tion of his ‘historical’ or ‘apologetic’ texts—resulting in his retroactive con-
struction of a virtual archive for the council—contributed heavily to the
creation of a documentary habit that was, as Lim and others have demonstrated,
crucial to the success of the late antique council in producing ‘consensual’ or-
thodoxy.”!** By substituting “end” for “beginning” and “literary” for “legendary,”
Burrus both supports Lim’s argument and adds another dimension to it. “In
Athanasius’s texts—in his sensitivity to ‘textuality’ itself—we sense something of
what Richard Lim describes as a late-antique trend toward a ‘growing reliance
on textual authority. !5

Lim had emphasized that Nicaea, in contrast to other synods and councils,
left no written record of its acts. Agreeing with him, Burrus shows through close
readings of the Athanasian dossier on Nicaea that Athanasius, through the
arrangement and redacting of materials, documentary and otherwise, produced
ex post facto virtual acta for “his” council. Burrus’s reading allows us to perceive
that Athanasius may have made a contribution through this activity to the prac-
tice of the production of such archives and acta for other conciliar formations,
as well as to the system of textual practices, in general, that constituted late an-
cient “patristic” orthodoxy, including especially that great late ancient Christian
book of books, The Fathers of the Church. Nicaea, the Council—and not only
or primarily Nicene doctrine-—was “invented” through the writings of Athana-
sius. Athanasius’s literary exertions thus produced retrospectively a certain ac-
count of Nicaea," an account that, as Burrus argues, was generative for the
future history of Christian textual practices. Burrus focuses our attention on the
particular form of textuality and the textual form of particular types of ortho-
doxy and their habitus, and on the correlation between those textual practices
and habitus and the habitus that Lim has uncovered in his work. These literary
practices (arguably, at least, centered around Athanasius—whether an Athana-
sius self-fashioned or fashioned by others) and their collation with the legends
of Nicaea provide the richest backdrop for investigating the cognate but differ-
ent relations between talmudic legends of Yavneh and the textual practices that
constitute the great late ancient Jewish non-book of books, the Babylonian Tal-
mud itself.

Burrus writes, “Sorting through the complicatedly intercalated writings ei-
ther authored or ghostauthored or edited and published by the bishop of
Alexandria [Athanasius], we observe Nicaea and its frozen Logos being pro-
duced as the cumulative effect of a series of very deliberate textual acts of self-
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defense, by which the armoured body of the bishop was also conceived.”'*® In
the even more complicatedly intercalated pseudospeech of the Rabbis as edited
and published in the Babylonian Talmud,'** a similar body, that of the Rabbi,
was being conceived, and an institution, the Yeshiva, was being brought on line
and legitimated. If, in Burrus’s words, “the Alexandrian Father conceives Nicaea
as the ‘ecumenical’ council of the Fathers who begat the immortal body of the
written word,” then the Talmud conceives Yavneh as the ecumenical council of
Fathers who transmitted the immortal (but ever-growing and shifting) body of
the Oral Torah. Just as Athanasius promulgated “the strikingly close identifica-
tion of the divinely begotten Word with the written texts that now incarnate
‘Nicaea, "' so, too, did the Rabbis of the Talmud closely identify their own
founding text, the Mishna, and their own commentaries on it with the divinely
given Oral Torah. The redactors of the Talmud are the collective rabbinic
Athanasius, insofar as it is he who invented The Fathers of the Church as a
nameable literary entity. Where the ideal of the orthodox Christian “Word” was
its monovocality, its many-authored texts speaking with one voice, the ideal of
the classical orthodox rabbinic Oral Torah as finally formulated in the Babylon-
ian Talmud was of one many-voiced text with no author. At a time when, as re-
lated by Lim, dialectic was being increasingly demonized by Christian orthodox
writers, talmudic narrators, using the same tropes and topoi—for instance, of
dialecticians as “shield-bearers”!®!—were raising forever unresolved dialectic to
the highest level of religious discourse.

In sum, just as the story of Nicaea “gives rise to the 318 conciliar ‘fathers;
and also to their only begotten credal Word,”'s? the story of Yavneh gives rise to
the father Rabbis!'®? and their only begotten Oral Torah. Yavneh was projected
back into the first century, Nicaea only into the beginning of the fourth.!%* Both
legendary councils claim, moreover, to have the divine truth, Yavneh its Oral
Torah, and Nicaea its apostolic teaching. Moreover, as I have shown above in
Chapter 3, both authorize their claim to such truth in the same way, via a myth
of apostolic succession. Both are myths of foundation of an orthodoxy.!%> The
Talmud itself, as the unauthored and frequently seemingly chaotic record of
constant polynoia, is a different kind of text from both the Athanasian corpus
and the monovocal Church Fathers that late ancient Christian orthodoxy pro-
duced. The difference in those forms of textuality is prefigured in the distinction
between the exclusive orthodoxy of the end point of the Nicaea myth and the
equally exclusive, divinely sanctioned heterodoxy of the end point of the Yavneh
myth embodied in the late talmudic saying: “These and these are the words of
the living God,” which, according to legend, “went out” at Yavneh. For all of their
similarities in terms of the exercise of power, these two theologies of language
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were distinctly different in the kinds of textuality to which they led and in the
forms of biblical interpretation which they produced.

In an insightful and very sympathetic (if somewhat too exculpatory, 1
think!%%) essay on rabbinic Judaism, Rosemary Radford Ruether has described
the Talmud in the following terms:

Classical Judaism, by contrast, produced a literature which looks at first sight like some-
one’s grandmother’s attic in which endless quantities of curious things which “might
some day come in handy” have been passed down like so many balls of string lovingly
collected over the years and piled on top of each other without apparent concern for dis-
tinctions between weighty and trivial matters. It is only with the greatest difficulty that
those accustomed to systematic modes of thought, logical progression, and hierarchical
ordering can adjust themselves to the discursive and unsystematic style of the rabbis
and begin to discern the thread of thought that underlies what appears to be random
discussion and linking of themes. But gradually one comes to see that this apparent jum-
ble of piety and trivia is the medium of the rabbinic message which is the effort to pen-
etrate every corner of ordimary life with God’s presence. This expressed itself in an
innocence of most of the Christian hierarchies of being, order, and value, and in an abil-
ity to see theological meaning in details of ordinary life. The rabbis think nothing of
making their most profound comments on the nature of God in the midst of discussing
the uses of cheese!'®”

An example of such discussion, characterized by R. Travers Herford as “dry and
tedious”!%® will exemplify Ruether’s point. This text exemplifies in both its
theme and its discursive method the differentiating and distinctive workings of
late Babylonian rabbinic orthodoxy:

Rabbi Abbahu taught before Rabbi Yohanan: Gentiles and shepherds, one does not help
them out nor throw them in, but the minim {Jewish heretics] and the delatores [inform-
ers] and apostates [to paganism],'®® they would throw them in and not help them out.
He said to him, but I teach: “all of the losses of your brother” [Deut. 22:3] to add
the apostate, and you have said: they would throw them in.
Remove from here “the apostates.”

The text begins with Rabbi Abbahu citing a tannaitic teaching to the effect that
if idol worshipers and shepherds (considered thieves) fall into a hole, one does
not rescue them, but one does not push them in either, while the second cate-
gory of minim, delatores (Judas Iscariots), and apostates are to be pushed into a
hole and not rescued from there. To this, Rabbi Yohanan objects that he has a
tradition that the verse that enjoins saving the lost objects of one’s brother in-
cludes even brothers who are apostates,'” so how is it possible that Jews are en-
joined to endanger the apostates’ lives? The answer is that apostates are to be
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entirely removed from the list of those to be thrown into pits. Notice that at this
point in the talmudic text—the point at which the Palestinian Talmud (and the
amoraic level of the Babylonian Talmud) would have stopped!”'—we have a
sharp point of disagreement. Are the apostates included in the category of the
worst deviants who are to be put to death, or are they in the category of “broth-
ers,” to whom one returns a lost object? Effectively, moreover, by citing the au-
thoritative Rabbi Yohanan and emending Rabbi Abbahu’s tradition, the
hypothetical earlier Talmud has decided the question in favor of the latter op-
tion: Apostates are indeed “brothers.”

We see here, accordingly, the clear difference of the layers of the talmudic
text and of talmudic textual practice, for the redactors of the Talmud, the
anonymous voice known as the Stam, cannot leave this conclusion alone. The
stammaim cannot, it seems, tolerate such a situation of rational resolution of a
question. The text continues:

But he could have said to him: This is talking about an apostate who eats nonkosher
meats out of appetite, and that refers to an apostate who eats nonkosher meats out of
spite.

For it is said: the apostate: Rav Aha and Ravina disagree about him. One said, an
apostate out of appetite is an apostate, and for spite is a m1n, while the other said, even
for spite is still an apostate, and what is a min?; someone who worships an idol [i.e., a Jew
who worships an idol]. He thought that one who eats nonkosher meats out of spite is a
rmn. (BT Avoda Zara 26b)

Here we are back in the world of clean and unclean meats, as Origen had put it.
The Talmud asks: Why did Rabbi Abbahu so readily accede to the emendation
of his text in response to Rabbi Yohanan’s objection? He had a better way out.
He could have said that there are two kinds of apostates. In the case of the one
who eats nonkosher meats out of appetite, we still consider him a “brother” and
we rescue his lost object, and a fortiori his person, but an apostate who eats
nonkosher meats demonstratively, to “spite,” to make a religious point, that is
the one whom we not only do not redeem but indeed endanger. To this the an-
swer is that Rabbi Yohanan was of the opinion that such a one who eats
nonkosher meats in order to spite the Jewish Torah is not an apostate but a min.
The Talmud, that is, the Stam, backs this point up by citing an amoraic (later
rabbinic, in this case very late Babylonian) argument as to the definition of the
apostate and the min.

The tannaitic (early rabbinic) text projects a clear hierarchy of “evil-doers.”
Gentiles and shepherds are obviously of a higher status than the minim, the
apostates, and the delatores. In the course of Rabbi Yohanan’s intervention,
apostates, whatever they are, are not only raised into a higher category than the
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minim and the informers but even into a higher category than the Gentiles, for
the latter are neither rescued nor endangered, while the former are rescued as
well. However, the most important aspect of the talmudic discussion (the sugya)
is the new distinction it produces between the two types of apostates, a new and
seemingly important category distinction not known from the earlier amoraic
text. This distinction is between apostates for appetite, the typical case being one
who is desirous and sees nonkosher meat and eats it, and apostates “for spite,”
those who choose to disobey the laws of the Torah out of religious conviction
(someone like Saul of Tarsus, for instance). At this point, the Talmud says these
latter are to be considered minim. In other words, minim are a category that is
constructed ideologically, even when that ideological difference manifests itself
behaviorally; it is the ideological difference that constitutes the min. Finally, ac-
cording to one of the views of the two amoraim, it is an even stronger ideolog-
ical difference that constitutes minut, namely an improper belief in God.
According to the other view, such a Christian would be considered a min even if
she had no defects in her theological doctrine, except for the very fact of her ide-
ological refusal to keep the commandments, which is, itself, a theological statement,
and the case remains undecided.

At first glance, it would seem that the lack of resolution of such a signifi-
cant question does indeed project an agreement to disagree, a form of episte-
mological pluralism. We note, however, that in either view, a person who refuses
to keep the commandments for ideological reasons (such as Paul), whether
called an apostate or a min, fits into the category of the worst deviants, who are
subject to righteous murder. The “pluralism” of the Talmud encompasses just as
harsh exclusionary practices against deviants as does any earlier form of Ju-
daism, including Christianity. We are told that Rabbi Yohanan, who places apos-
tates in a very high category indeed, means only the apostates for appetite, so we
take them out of the category of those to be executed, because apostates for ide-
ology have been transferred into the category of minim, anyway. The other po-
sition leaves the apostates, meaning the apostates for ideology, in the category of
those to be executed; it just does not call them minim. Surely to the potentially
(or rather theoretically) to-be-executed ones the precise rubric under which
they are being executed hardly makes a difference. Thus, while our recon-
structed early (hypothetically Palestinian) sugya resolves the question of the sta-
tus of the apostate, it does so while keeping the actual original controversy alive
as a distinction that would make a difference. The Babylonian Talmud keeps a
simulacrum of distinction alive, while defanging it of any power to make a dif-
ference. It is hard to see then how Hopkins’s “dogmatic and hierarchical” marks
a difference between orthodox Christianity and rabbinic Judaism. It is in the
end, I think, rather the form of textuality, the types of books that are made, that
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marks the phenomenological differences between the Christian and Jewish or-
thodoxies of late antiquity. No small differences, to be sure, but of a very differ-
ent sort, I think, than the differences that are usually claimed for the two
“religions.”

The End

In his final pages, Lim describes eloquently the late fifth-century situation of or-
thodox textual practice:

Indeed, shedding their complexities and messiness, entire councils were reduced to icons
encapsulating simple lessons. The Council of Nicaea, for example, endured as the tri-
umph of orthodoxy and Arius’ Waterloo. The number 318'”2 became the canonical num-
ber of the saintly fathers who formulated the Nicene creed, the touchstone of orthodoxy,
though that tally surely does not correspond exactly to the number of bishops who at-
tended Nicaea. The power of patristic consensus exhibited in various florilegia can only
be fully appreciated in light of their visual representations in early Byzantine frescoes
and illuminated manuscripts, in which solid phalanxes of saintly bishops in serried ranks
embody the principle of homonoia. Against this overwhelming consensus, dissent and
debate were literally swept aside.”?

Talmudic Judaism seemingly could not be more different in its posture toward
debate and disagreement than this. What must be emphasized, however, is that
at one level these seeming opposites actually lead to the same point: the rejec-
tion of rational decision-making processes through dialectical investigation, the
habitus of both earlier Christian and Jewish groups. The dual displacements of
the Logos—the Rabbis’ by anathematizing it and the Fathers’ via its resurrection
in the Trinity—are played out as well in the dual and parallel, but similarly dif-
ferent, strategies for defanging Logos in human discourse. If post-Nicene or-
thodox Christianity bound the Logos to heaven (the full transcendentalizing of
the Son), the late ancient Rabbis broke it (the tablets have been smashed, and
the Torah is not in heaven). In both cases, there results what might be called a
certain apophatic theology of the Divine Voice. Humans, paradoxically, have
lost the power to discover truth through ratio and dialectic. The distinction be-
tween binding and breaking, however, seems to be a distinction that makes a
difference.'”* At the same time, then, that I remain thoroughly skeptical of ac-
counts that seek to find and celebrate in rabbinic Judaism, even in its latest
Babylonian avatar, a model of democratic pluralism and interpretative freedom,
I do continue to take deep intellectual and spiritual pleasure in, and wish to cel-
ebrate the creativity and originality of, its talmudic textuality. If not a model for
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political or social practice, the texts of rabbinic Judaism remain an alternative
way of understanding both interpretation and the search for knowledge. The
volubility of human voices that issued from the very different Babylonian rab-
binic and (neo-)Nicene strategies of defanging disputation of its power to pro-
duce truth is conducive to significant contrasts in the modes of textuality within
the two religious cultures and the two orthodoxies that emerged triumphant,
each in its own (unequal) sphere, at the end of late antiquity.



Chapter 8

“When the Kingdom Turned to Minut”:
The Christian Empire and the Rabbinic
Refusal of Religion

At the end of the fourth century and in the first quarter of the fifth
century, we can find several texts attesting how Christianity’s new notion of self-
definition via “religious” alliance was gradually replacing self-definition via kin-
ship and land.! These texts, belonging to very different genres, indeed to entirely
different spheres of discourse—heresiology, historiography, and law-——can nev-
ertheless be read as symptoms of an epistemic shift of great importance. As An-
drew Jacobs describes the discourse of the late fourth and early fifth centuries,
“Certainly this universe of discourses engendered different means of establish-
ing normativity: the disciplinary practices of Roman law, for instance, operated
in a manner quite distinct from the intellectual inculcation of historiography or
the ritualized enactment of orthodoxy. Nevertheless, the common goal of this
discursive universe was the reorganization of significant aspects of life under a
single, totalized, imperial Christian rubric”? Jacobs specifies: “As the Christian
holy land rose in prominence it was construed in the manner of [David]
Chidester’s ‘frontier zone, a complex site within which we find Christian au-
thors producing knowledge about Jews in order to construct a comprehensive
vision of ‘Christianness.” ™

This construction of “Christianness” primarily involved the invention of
Christianity as a religion, disembedded, in Seth Schwartz’s words, from other
cultural practices and identifying markers. Susanna Elm shows that fourth-
century Christians were already committed to the idea of religions and even un-
derstood quite well the difference between religious definition and other modes
of identity formation. Elm argues that the first usage of Hellenism as a denota-
tion for a “religion” can be found in Julian.* He insists that only one who be-
lieves in Hellenism can understand it and teach it, as justification for his denial
of the right to teach philosophy to Christian teachers.” Vasiliki Limberis em-
phasizes how, for all Julian’s hatred of Christianity, his religiosity has been
deeply structured by the model of Christianity.® As Limberis puts it: “Christians
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had never been barred from letters. Not only was this an effective political tool
to stymie Christians, it had the remarkable effect of inventing a new religion and
religious identity for people in the Roman empire. For the first time, paideia be-
came a prized commodity, one that Julian sought to control in order both to ex-
clude Christians and to insure a kind of orthodoxy.”” T would slightly modify
Limberis’s formulation by noting that Julian did not so much invent a new reli-
gion as participate in the invention of a new notion of religion as a category and
as a regime of power/knowledge. She writes: “In particular, Julian echoes Chris-
tianity’s modus operandi by turning pagan practices into a formal institution
that one must join.”® The great fourth-century Cappadocian theologian Gre-
gory Nazianzen retorted to Julian: “But I am obliged to speak again about the
word . . . Hellenism{:] to what does the word apply, what does one mean by
it? . .. Do you want to pretend that Hellenism means a religion, or, and the ev-
idence seems to point that way, does it mean a people, and the language in-
vented by this nation. . . . If Hellenism is a religion, show us from which place
and what priests it has received its rules. . . . Because the fact that the same peo-
ple use the Greek language who also profess Greek religion does not mean that
the words belong therefore to the religion, and that we therefore are naturally
excluded from using them. This is not a logical conclusion, and does not agree
with your own logicians. Simply because two realities encounter each other does
not mean that they are confluent, i.e. identical.”® Gregory clearly has some sort
of definition of the object “religion” in mind here, distinct from and in binary
semiotic opposition to ethnos, contra the commonplace that such definitions
are an early modern product.!® I thus agree with Talal Asad that “religion” is not
a “transhistorical and transcultural phenomenon,” and that it does not have “an
autonomous essence.”!! “Religion” is, I concur, a Christian cultural product
{then appropriated by others, such as Jews and pagans). Where we part com-
pany is in Asad’s insistence that the notion of religion as such is “the product of
a unique post-Reformation history.” Once more [ agree with him that “what ap-
pears to anthropologists today to be self-evident, namely that religion is essen-
tially a matter of symbolic meanings linked to ideas of general order (expressed
through either rite or doctrine), that it has generic functions/features, and that
it must not be confused with any of its particular historical or cultural forms, is
in fact a view that has a specific Christian history.”’? I would locate this “specific
Christian history” much further back than he does.

Gregory knew precisely “what kinds of affirmation, of meaning, must be
identified with practice in order for it to qualify as religion”:!* it must have re-
ceived its rules from some place (some book? Gregory surely doesn’t mean geo-
graphical locations, for then he would be playing into Julian’s hands) and some
priests. While Gregory’s definition of religion, is, of course, quite different from
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the Enlightenment one (a difference oddly homologous to the difference be-
tween Catholicism and Protestantism), he nevertheless clearly has a notion of
religion as an idea that can be abstracted from any particular manifestation of
it; for Gregory, different peoples have different religions (some right and some
wrong), and some folks have none. I therefore disagree with Asad’s declaration
that “When the fifth-century bishop of Javols spread Christianity into the Au-
vergne, he found the peasants ‘celebrating a three-day festival with offerings on
the edge of a marsh. . . . ‘Nulla est religio in stagno, he said: “There can be no re-
ligion in a swamp. For medieval Christians, religion was not a universal phe-
nomenon.”'* It may be that there can be no religion in a swamp, just as, for
Gregory, there can be no religion without priests handing down rules, but this
does imply that there can be religions other than Christianity, whether true or
false. Even the Enlightenment concept of religion is not dependent, as is some-
times claimed, on the assumption that religion is simply a natural faculty of all
human groups, that all humans have religion. As Chidester has amply demon-
strated, Christians who explicitly did recognize the existence of other reli-
gions—Judaism, Islam, and paganism—nevertheless were quite capable, as late
as the beginning of the nineteenth century, of denying that the indigenes of
southern Africa had any religion at all, even an idolatrous one.!® As he shows
there, these early “ethnographers” would observe various ceremonies but insist
that they were not religion, and by this they did #ot mean that they were not
Christian. This point contradicts one observation frequently made of the sup-
posed Enlightenment notion of “religion,” to wit, that it assumes religion to be
a universal.'® Furthermore, it must be emphasized that Julian himself already
maintained exactly that notion of religion as a universal that is claimed for the
Enlightenment: “The universal yearning for the divine that is in all men whether
private persons or communities, whether considered as individuals or as races.
For all of us, without being taught, have attained to a belief in some sort of di-
vinity”" Julian clearly did regard religion as an essential human characteristic,
but apartheid ethnographers of the Enlightenment did not necessarily do so. I
would take their position as exactly analogous to Javols’s comments on his
swamp folk. They don’t have any religion, but this does not mean that only
Christianity is religion, nor that he lacks a concept of religion as a “substance”
common to both “right” and “wrong” religion.

Whichever way the evidence pointed for Nazianzen, it is clear, as Elm
demonstrates, that for Julian, “Hellenism” was indeed a religion. Gregory af-
fords a definition of religion as clear as that of later comparatists (although
quite different from them). A religion is something that has priests, rites, rules,
and sacrifices. It is absolutely clear, moreover, from Gregory’s discourse that, for
this Christian, “the emergence of religion as a discrete category of human expe-
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rience—religion’s disembedding,” in Schwartz’s terms, '8 has taken place fully and
finally as he explicitly separates religion from ethnicity and language. As
Schwartz explicitly writes, “religion” is not a dependent variable of ethnos; in-
deed, almost the opposite is the case.!” A corollary of this is that language itself
shifted its function as identity marker. As Claudine Dauphin has argued, in the
fifth century, linguistic identity was tied to religious affiliation and identity, and
not to geographic or genealogical identification.?

Gregory, in the course of arguing that Hellenism is not a religion, at the
same time exposes the conditions that would enable some entity other than
Christianity to lay claim to that name. Other fourth-century Christian writers,
especially ones less threatened than Gregory by the innovations of Julian (or
prior to him) readily accepted the notion that “Hellenism” was a religion. Euse-
bius of Caesarea, the first church historian and an important theologian in his
own right,?! could write “I have already said before in the Preparation[*] how
Christianity is something that is neither Hellenism nor Judaism, but which has
its own particular characteristic piety” [0 Xptotiaviopog otte ‘EAAnviousg tig
£otv ovite Tovdatopog, oiketov 8¢ tiva Qépav yapaktnpa BsocePetag],”?
the implication being that both Hellenism and Judaism have, as well, their own
characteristic forms of piety (however, to be sure, wrong-headed ones). He also
writes: “This compels us to conceive some other ideal of religion, by which they
[the ancient Patriarchs] must have guided their lives. Would not this be exactly
that third form of religion midway between Judaism and Hellenism, which I
have already deduced as the most ancient and venerable of all religions, and
which has been preached of late to all nations through our Saviour. ... The
convert from Hellenism to Christianity does not land in Judaism, nor does one
who rejects the Jewish worship become ipso facto a Greek.*

Here we find in Eusebius a clear articulation of Judaism, Hellenism, and
Christianity as religions. There is something called “religion,” which takes dif-
ferent “forms.” This represents a significant conceptual shift from the earlier
uses of the term religion in antique sources, in which a religio is an appropriate
single act of worship, not a conceptual or even practical system separate from
culture and politics, and in which there is, therefore, not something called “reli-
gion” at all, no substance that we could discover and look at in its different
forms. Elizabeth Castelli has well phrased what has become the generally schol-
arly consensus: “From the vantage point of a post-Enlightenment society that
understands the separation of the political and the religious as an ideal to be
protected, the Roman imperial situation requires careful attention to the myr-
iad ways in which ‘Roman religion’ might, it could be defensibly argued, not
quite exist. That is, insofar as practices that could conventionally be called ‘reli-
gious’ intersected so thoroughly with political institutions, social structures, fa-
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milial commitments, and recognition of the self-in-society, there is very little in
ancient Roman society that would not as a consequence qualify as ‘religious.””
Although Castelli specifically refers to ancient Roman society, the description
could be extended to virtually all ancient societies, except for pieces of nascent
Christendom (and in some ways to other early partial formations such as the
Isiac cult). It was the project of some early Christians precisely to invent their
identity as a “religion”; to perform this, religion itself had to be invented as well.
This is where, I suggest, heresiology came into the picture.

The fullest expression of this conceptual shift may be located in the here-
siology of Epiphanius, although his terminology is not entirely clear. For him,
not only “Hellenism” and “Judaism” but also “Scythianism” and even “Barbar-
ianism” are no longer the names of ethnic entities?® but of “heresies,” that is, re-
ligions other than orthodox Christianity.?” Although Epiphanius’s use of the
term is confusing and perhaps confused,?® apparently what he means by “here-
sies” is often what other writers of his time call “religions”: “Hellenism origi-
nated with Egyptians, Babylonians and Phrygians, and it now confused men’s
ways.”® It is important to see that Epiphanius’s comment is a transformation of
a verse from the Pauline literature, as he himself informs us.?® In Colossians 3:11
we find “Here there cannot be Greek and Jew, circumcised and uncircumcised,
barbarian, Scythian, slave, free man, but Christ is all, and in all.”*! This is a lovely
index of the semantic shift. For Pseudo-Paul, these designations are obviously
not the names of religious formations but of various ethnic and cultural group-
ings,* whereas for Epiphanius they are the names of “heresies,” by which he
means groups divided and constituted by religious differences fully disembed-
ded from ethnicities: How, otherwise could the religion called “Hellenism” have
originated with the Egyptians?** Astonishingly, Epiphanius’s “Hellenism” seems
to have nothing to do with the Greeks; it is Epiphanius’s name for what other
writers would call “paganism.” Epiphanius, not surprisingly, defines “the topic
of the Jews’ religion” as “the subject of their beliefs.”** For an Epiphanius, as for
Gregory, a major category (if not the only one) for dividing human beings into
groups is “the subject of their beliefs,” hence the power/knowledge regime of
“religion.” The system of identities had been completely transformed during the
period extending from the first to the fifth centuries. The systemic change re-
sulting in religious difference as a modality of identity that began, I would sug-
gest, with the heresiological work of Christians such as Justin Martyr works
itself out through the fourth century and is closely intertwined with the tri-
umph of orthodoxy. Orthodoxy is thus not only a discourse for the production
of difference within, but functions as a category to make and mark the border
between Christianity and its proximate other religions, particularly a Judaism
that it is, in part, inventing.



“When the Kingdom Turned to Minut” 207

There is a new moment in fifth-century Christian heresiological discourse.
Where in previous times the general move was to name Christian heretics
“Jews” (a motif that continues alongside the “new” one), only at this time (no-
tably in Epiphanius and Jerome) is distinguishing Judaizing heretics from or-
thodox Jews central to the Christian discursive project.’> As one piece of
evidence for this claim, I would adduce an explosion of heresiological interest in
the “Jewish-Christian heresies” of the Nazoreans and the Ebionites at this time.
At the beginning of the nineteenth century, J. K. L. Gieseler already recognized
that “the brightest moment in the history of these two groups doubtless falls
about the year 400 A.D., at which time we have the best accounts concerning
them.”* Given that, in fact, it seems unlikely that these sects truly flourished at
this particular time,”” we need to discover other ways of understanding this
striking literary flowering. The Ebionites and Nazoreans, in my reading, func-
tion much as the mythical “trickster” figures of many religions, in that precisely
by transgressing borders that the culture establishes, they reify those bound-
aries.?® As Rachel Havrelock has written, “For Levi-Strauss and his adherents,
myth does not comprise a genre, but rather a system of thought in which the bi-
nary oppositions are bridged. Myth’s bridging of conceptual poles, however,
functions to reinforce rather than dissolve such binaries. In myth, polarities are
mediated by a trickster figure whose liminality generates ambiguity. The trick-
ster is not the hero to be emulated, but the mediator who points to the uncer-
tainties inherent within interstitial zones. The implication of the trickster’s
ambiguity for the audience is that instability results from mediation while indi-
vidual and communal stability is insured by maintenance of binary opposi-
tion.”*® The discourse of the “Judaizing heretics” thus performs this very
function of reinforcing the binaries.

The purpose of Epiphanius’s discourse on the Ebionites and Nazoreans is
to participate in the imperial project of control of (in this case) Palestine by
“identifying and reifying the . . . religions.” Epiphanius explicitly indicates that
this is his purpose by writing of Ebion, the heresiarch and founder of the sect:
“But since he is practically midway between all the sects, he is nothing. The
words of scripture, ‘I was almost in all evil, in the midst of the church and syn-
agogue’ [Proverbs 5:14], are fulfilled in him. For he is Samaritan, but rejects the
name with disgust. And while professing to be a Jew, he is the opposite of Jews—
though he does agree with them in part.”*’ Epiphanius’s declaration that the
Ebionites “are nothing,” especially when put next to Jerome’s famous declara-
tion that the Nazoreans think that they are Christians and Jews but in reality are
neither, strongly recalls for me the insistence in the modern period that the peo-
ple of southern Africa have no religion, not because they are not Christians but
because they are not pagans.*! Suddenly it seems important to these two writers
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to assert a difference between Judaizing heretics and Jews. The ascription of ex-
istence to the “hybrids” assumes (and thus assures) the existence of nonhybrid,
“pure” religions. Heresiology is not only, as it is usually figured, the insistence on
some (or another) right doctrine but on a discourse of the pure as opposed to
the hybrid, a discourse that then requires the hybrid as its opposite term. Once
again, the discourse of race as analyzed by Bhabha proves helpful: “The exer-
tions of the ‘official knowledges of colonialism—pseudo-scientific, typological,
legal-administrative, eugenicist—are imbricated at the point of their produc-
tion of meaning and power with the fantasy that dramatizes the impossible
desire for a pure, undifferentiated origin.”*> We need only substitute “heresio-
logical” for “eugenicist” in this sentence to arrive at a major thesis of this book.
Thus if on one level, as I have tried to express, orthodox Judaism is produced as
the abject of Christian heresiology, and orthodox Christianity as the abject of
Jewish heresiology, on yet another level, the “heretics” and the minim are the
same folks, perhaps literally so, but certainly discursively so: they constitute the
impossible desire of which Bhabha speaks.

Jerome, Epiphanius’s younger contemporary, is the other most prolific
writer about “Jewish-Christians” in antiquity.?* Jacobs reads Jerome’s Hebrew
knowledge as an important part of the “colonialist” project of the Theodosian
age.* I want to focus here on only one aspect of Jerome’s discourse about Jews,
his discussions of the “Jewish-Christians.” Hillel Newman has recently argued
that Jerome’s discourse about the Judaizers and Nazoreans is more or less con-
structed out of whole cloth.*> It thus sharply raises the question of motivation,
for, as historian Marc Bloch notes, “[T]o establish the fact of forgery is not
enough. It is further necessary to discover its motivations. . . . Above all, a fraud
is, in its way, a piece of evidence.”*6 I would suggest that Jerome, in general a
much clearer thinker than Epiphanius, moves in the same direction but with
greater lucidity. For him, it is absolutely unambiguous that rabbinic Judaism is
not a Christian heresy but a separate religion. The Mischlinge thus explicitly
mark out the space of illegitimacy, of no religion:

Usque hodie per totas orientis synagogas inter Iudaeos haeresis est, quae dicitur Minae-
orum, et a pharisaeis huc usque damnatur, quos uulgo Nazaraeos nuncupant, qui cre-
dunt in Christum, filim dei natum de Maria uirgine, et eum dicunt esse, qui sub Pontio
Pilato et passus est et resurrexit, in quem et nos credimus, sed, cum uolunt et Iudaei esse
et Christiani, nec Iudaei sunt nec Christiani.*’

[In our own day there exists a sect among the Jews throughout all the synagogues of the
East, which is called the sect of the Minei, and is even now condemned by the Pharisees.
The adherents to this sect are known commonly as Nazarenes; they believe in Christ the
Son of God, born of the Virgin Mary; and they say that He who suffered under Pontius
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Pilate and rose again, is the same as the one in whom we believe. But while they desire
to be both Jews and Christians, they are neither the one nor the other.]

This proclamation of Jerome’s comes in the context of his discussion with Au-
gustine about Galatians 2, in which Augustine, disallowing the notion that the
apostles dissimulated when they kept Jewish practices, suggests that their “Jew-
ish Christianity” was legitimate. Jerome responds vigorously, understanding the
“danger” of such notions to totalizing imperial orthodoxy.*® What is new here is
not, obviously, the condemnation of the “Jewish Christian” heretics but that the
Christian author condemns them, in addition, for not being Jews, thus at least
implicitly marking the existence and legitimacy of a “true” Jewish religion
alongside Christianity, as opposed to the falsities of the Mischlinge. This move
parallels, then, Epiphanius’s insistence that the Ebionites are “nothing.” Pushing
Jacobs’s interpretation a bit further, I would suggest that Jerome’s insistence on
translating from the Hebrew is both an instance of control of the Jew (Jacobs’s
point) and also the very marking out of the Jews as “absolute other” to Chris-
tianity. I think that it is not going too far to see here a reflection of a social and
political process like that Chidester remarks in an entirely different historical
moment: “The discovery of an indigenous religious system on southern African
frontiers depended upon colonial conquest and domination. Once contained
under colonial control, an indigenous population was found to have its own re-
ligious system.”*® Following out the logic of this statement suggests that there
may have been a similar nexus between the containment of the Jews under the
colonial eye of the Christian empire that enabled the discovery/invention of Ju-
daism as a religion. Looked at from the other direction, the assertion of the ex-
istence of a fully separate-from-Christianity “orthodox” Judaism functioned for
Christian orthodoxy as a guarantee of the Christian’s own bounded and coher-
ent identity and thus furthered the project of imperial control, as marked out by
Jacobs. The discursive processes in the situation of Christian empire are very
different from the projects of mutual self-definition that I have been pursuing
in the earlier chapters.

Hegemonic Christian discourse also produced Judaism (and paganism, for
example, that of Julian) as other religions precisely in order to cordon off Chris-
tianity, in a purification and crystallization of its essence as a bounded entity. Ju-
lian cleverly reverses this procedure and turns it against Christianity. In at least
one reading of Julian’s “Against the Galileans,” the point of that work is to rein-
state a binary opposition between Greek and Jew, Hellenism and Judaism, by in-
scribing Christianity as a hybrid. Eusebius’s claim that the one who leaves
Hellenism does not land in Judaism and the reverse now constitutes an argu-
ment that Christianity is a monstrous hybrid, a mooncalf: “For if any man



210 Sparks of the Logos

should wish to examine into the truth concerning you, he will find that your
impiety is compounded of the rashness of the Jews and the indifference and vul-
garity of the Gentiles, for from both sides you have drawn what is by no means
their best but their inferior teaching, and so have made for yourselves a border
of wickedness.”* Julian further writes: “It is worth while . . . to compare what is
said about the divine among the Hellenes and Hebrews; and finally to enquire
of those who are neither Hellenes nor Jews, but belong to the sect of the
Galileans.”! Julian, as dedicated as any Christian orthodox writer to policing
border lines, bitterly reproaches the “Galileans” for contending that they are Is-
raelites and argues that they are no such thing, neither Jews nor Greeks but im-
pure hybrids.>? Here Julian sounds very much like Jerome when the latter
declares that those who think they are both Jews and Christians are neither, or
Epiphanius when he refers to the Ebionites as “nothing.” This would make Ju-
lian’s project structurally identical to the projects of the Christian heresiologists
who, at about the same time, were rendering Christianity and Judaism in their
“orthodox” forms the pure terms of a binary opposition, with the “Judaizing”
Christians—the hybrids who must be excluded from the semiotic system—
being “monsters.” I suggest, then, a deeper explanation of Julian’s insistence that
you cannot mix Hellenism with Christianity. It is not only that Hellenism and
Christianity are separate religions that, by definition, cannot be mixed with each
other, but even more that Christianity is always already (if you will} an admix-
ture, a syncretism. Julian wants to reinstate the binary of Jew and Greek. He pro-
vides, therefore, another instance of the discursive form that I am arguing for in
the Christian texts of his time, a horror of supposed hybrids. To recapitulate, in
Julian’s very formation of Hellenism (or should I say “Hellenicity”?>?), as a reli-
gious difference, he mirrors the efforts of the orthodox churchmen. This is an-
other instantiation of the point made above by Limberis.>* While he was
protecting the borders between Hellenism and Judaism by excluding Christian-
ity as a hybrid, Julian, it seems, was, unbeknownst to himself, smuggling some
wheelbarrows of his own.

This interpretation adds something to that of Jacobs, who writes that
“among the deviant figures of Christian discourse we often find the Jew, the
‘proximate other’ used to produce the hierarchical space between the Christian
and the non-Christian.”> [ am suggesting that the heretic can also be read as a
proximate other, producing a hierarchical space between the Christian and the
Jew. This point is at least partially anticipated by Jacobs himself when he writes
that “Jews exist as the paradigmatic ‘to-be-known’ in the overwhelming project
of conceptualizing the ‘all in all’ of orthodoxy. This comes out most clearly in
the [Epiphanian] accounts of ‘Jewish-Christian’ heresies”* One way of spin-
ning this would be to see heresiology as central to the production of Judaism as
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the “pure other” of Christian orthodoxy, while the other way of interpreting it
would be to see Judaism as essential to the production of orthodoxy over against
heresy. My point is that both of these moments in an oscillating analysis are
equally important and valid. Seen in this light, orthodoxy itself, orthodoxy as an
idea or as a regime (as opposed to any particular orthodox position) is crucial
in the formation of Christianity as the universal and imperial religion of the late
Roman Empire and, later on, of European Christendom as well.

In a not inconsiderable sense, Epiphanius’s Panarion (Medicine Chest),” a
classification of all the many varieties of heresy, can be seen as performing a
function for the disciplining of religion that Krafft-Ebing’s similar work on the
perversions played in the disciplining of sexuality at the end of the nineteenth
century.>®

The Conversion of Count Joseph

A puzzling moment in Epiphanius’s text, the narrative of the conversion of
Count Joseph of Tiberias, supports the suggestion that the exporting of hybrid-
ity from within to without in the form of heresiology is complicit in the pro-
duction of Christianity and Judaism as separate, unequal orthodoxies.>® Count
Joseph was a Jew and a high official in the court of the Patriarch—and thus,
certifiably orthodox—who at some time, as reported by Epiphanius, became
converted to orthodox Christianity.

After citing the heretical christological doctrines of the Ebionites and re-
lated heresies, Epiphanius remarks that they use only the Gospel of Matthew,
called “According to the Hebrews.”®® There follows a strange remark that some
will object that the Jews secretly hold in their “treasuries” copies of the Gospel
of John and the Acts of the Apostles translated into Hebrew. “So the Jews who
have been converted to Christ by reading it have told me.” The text already in-
scribes, therefore, two differing spaces, a “heretical” one in which the Gospel ac-
cording to the Hebrews is the Gospel, and an “orthodox” Jewish space in which
other texts are kept, enabling (inadvertently?) Jews to convert to orthodox
Christianity. In other words, the relevant opposition being inscribed is that be-
tween orthodoxy and heresy and not between Judaism and Christianity. Ortho-
dox Judaism and orthodox Christianity, surprisingly, are lined up on one side of
a semantic opposition, with the heretics, who do not respect properly the dif-
ference between being Jew or being Christian and think to combine them, posi-
tioned on the other side. The Joseph story follows immediately upon these
declarations, and, in my reading, is powerfully contextualized by them. From
the beginning to the end of the narrative, Epiphanius emphasizes over and over
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the “orthodoxy” of Joseph’s Christianity. He has as a houseguest Bishop Euse-
bius of Vercelli, “since Constantius had banished him for his orthodox faith,”
and, at the very beginning and as a sort of headline to the conversion narrative
itself, “Josephus was not only privileged to become a faithful Christian, but a de-
spiser of Arians as well. In that city, Scythopolis, he was the only orthodox
Christian—they were all Arian. . . . But there was another, younger man in town
too, an orthodox believer of Jewish parentage.”®' The intimate connection be-
tween Jewishness and orthodoxy within the Epiphanian discourse is thus
doubled in this conversion narrative.

The first step toward Joseph’s conversion is his observation (through a key-
hole) of the deathbed baptism of no lesser a person than the Patriarch, “Ellel”
Thus at the very heart and head of the orthodox Jewish power structure they
understand that salvation is only through conversion to Christianity. Joseph is
understandably “troubled over the subject of baptism.”®? Upon the death of this
Ellel, Joseph and another one of the Patriarch’s “apostles” are made regents over
his minor son, the infante Patriarch, one “Judas” by name. This is indeed a name
common in the patriarchal family, but Epiphanius twice marks that he does not
know that that is his name—*“I suppose that he was called that,”®* suggesting to
this reader, at any rate, that the name is being marked as emblematic. This
young man is a libertine. While Joseph watches, a beautiful young Christian
woman is saved from his magical charms by the cross that she carries, once
more raising thoughts in Joseph’s mind, “but at this point he was by no means
convinced that he should become a Christian.”®* During this time, as well,
Joseph reads the Gospels, an Ebionite Matthew (originally in Hebrew), canoni-
cal John (translated into Hebrew) and canonical Acts (also translated), which
are kept in the secret treasury of the patriarchs. Upon becoming deathly ill,
Joseph is informed by the elders, who whisper in his ear, that if he believes in the
Christian creed, he will be healed; Epiphanius has, moreover, heard such a story
from another Jew as well. Still Joseph’s heart is hard, but after the young Patri-
arch, Judas, grows up, he makes our Joseph tax gatherer for the province of Cili-
cia, where Joseph lodges next to the church, befriends the bishop, borrows the
Gospels, and reads them again. The Jews, full of resentment for his offensive
against their corruption, upon discovering that he is reading the Gospels, fall
upon Joseph, take him to the synagogue, “and whip . . . him as the Law pre-
scribes”®® At this point, Joseph accepts baptism, goes to Constantine’s court,
and is offered very high rank in the imperial realm by the “good emperor—a
true servant of Christ, and after David, Hezekiah and Josiah, the king with the
most godly zeal”s® After being permitted to build churches in the Jewish towns
of the Galilee, Joseph sets up furnaces to burn the lime for them. The “natural-
born Jews” perform sorcery to make these fires deviate from their own nature
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and be ineffective. When Joseph hears of this, he cries out in the name of Jesus
and sprinkles water on the furnaces. The spell is thereby broken, the fire blazes
up, “and the crowds of [all Jewish] spectators cried, ‘there is (only) one God, the
help of the Christians.”” All of the formerly orthodox Jews have now become or-
thodox Christians, a conversion portrayed as without remainder. The Ebionites,
with their heretical gospel “According to the Hebrews,” are safely marked as the
true locus of hybridity. The discursive entities, orthodox Judaism and orthodox
Christianity, work very similarly to the discourse of race as Young puts it: “The
idea of racial purity [orthodoxy] here shows itself to be profoundly dialectical:
it only works when defined against potential intermixture, which also threatens
to undo its calculations altogether.”®’

After relating the tale, Epiphanius returns to his main point. He argues, “So
much for my account and description of these events, which I recalled here be-
cause of the translation of the books, the rendering from Greek to Hebrew of
the Gospel of John and the Acts of the Apostles. But I resume—because of the
Gospel according to Matthew the progress of the discussion obliged me to give
the sequel of the knowledge which had come my way. Now in what they call a
Gospel according to Matthew, though it is not entirely complete, but is corrupt
and mutilated—and they call this thing ‘Hebrew’!-—the following passage oc-
curs.”®® I would argue that this true Gospel and Acts, found in the hands of the
true Jews, are being dramatized in opposition to that fake gospel, neither Chris-
tian nor Jewish: “And they [the Ebionites] call this thing Hebrew!”

Most scholars believe that this story has been interpolated into the midst
of Epiphanius’s account of the Ebionites because of the metonymical link be-
tween the books that Joseph found and the Ebionite “Jewish Christians.”® I
think that it plays a more central role in Epiphanius’s text. Stephen Goranson
sends us in the right direction: “The story of Joseph of Tiberias is of a conver-
sion from one orthodoxy to another, skipping over middle groups, more nu-
merous at the time in Galilee.”’® T submit that the story of Joseph further
underlines Epiphanius’s distinction between those who are “something”—Jews
or Christians or pagans—and those who are nothing, the Mischlinge. The func-
tion of the story is hardly to use the somethingness of the “religions” in order to
establish the “nothingness” of the Ebionites and their associates, but can more
plausibly read in the opposite manner, namely using their nothingness to estab-
lish the somethingness of the absolutely distinguished “real” religions.

Thus a narrative that inscribes the binary opposition between a “pure,” or-
thodox Judaism and a “pure,” orthodox Christianity, as well as the ambiguous
tricksters, the Jewish-Christian hybrids, can be seen to be participating in the
same process of the production of absolute boundaries, of “individual and com-
munal stability.” I thus read a narrative interposed by Epiphanius, seemingly al-
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most by accident,” as a hermeneutic key for understanding at least one of the
crucial motives of his text. It is not just, as Goranson puts it, “that the church
has in the interim, from the first to the fourth centuries, decided that Ebionites
and Nazarenes are heretical,” but rather that the discursive project of imperial
Christian self-definition requires an absolute separation from Judaism. In order
to help produce that, Epiphanius (a.k.a. the church) needs to make space for an
orthodox Judaism that is completely other to Christianity. Now we can see the
fifth-century explicit notices of curses of “Nazoreans” in synagogues as partici-
pating in the same project.”? The Jews who curse the middle groups are discur-
sively necessary for the orthodox project, performing the same function as
orthodox Jews, like Count Joseph, who absolutely convert to orthodox Chris-
tianity, thus guaranteeing the latter’s legitimacy. Joseph was the only “orthodox
Christian” in all of Scythopolis. It was his initial complete separation from
Christianity as an “orthodox” Jew that enabled his transformation into a purely
orthodox Christian. In other words, a Jewish orthodoxy is produced by the
Christian legend, in order to help guarantee a Christian orthodoxy, over and
against hybrids. The hybrids, however, also produce the no-man’s-land, the
mestizo territory, that guarantees the purity of the orthodox formations.

Orthodox Judaism as State-Sanctioned (but False) Religion in the
Theodosian Code

In support of this interpretation of Epiphanius and Jerome, I would adduce a
further bit of contemporaneous evidence of a very different sort, the law code.
In turning to the law codes, I am not turning from the ideal or even the ideo-
logical to the real. The point has been made often enough that law codes them-
selves are ideological state apparatuses as often as they are repressive state
apparatuses (to invoke Althusser’s famous distinction),” at least de facto if not
de jure. The payoff from study of the law codes is, instead, how they render cer-
tain investments of a power structure more transparent (and, perhaps, less ef-
fective, as Foucault has taught us). The relevant code for this particular
investigation is the empire-wide Code of Theodosius of 438.7

In order to more fully appreciate the import of that code, we must focus on
the semantic shift in the terms religio and superstitio.” In Latin, as has been well
documented, in its earliest appearances superstitio was not in binary opposition
to religio. Indeed, too much religio could be superstitio. It was not the index of
worship of the right gods, but of the right or wrong worship of the gods.”® Mau-
rice Sachot concurs that in the Latin of the early empire, superstitio was not so
much the opposite of religio as a type of religio, a dangerous and illegitimate ex-
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cess of religio itself.”” As Peter Brown puts it, “Outside Epicurean circles, super-
stition was not treated as a cognitive aberration—an ‘irrational’ belief in non-
existent or misperceived beings. Superstition was a social gaffe committed in the
presence of the gods. It betrayed a lack of the ease and candour that were sup-
posed to characterise a free man’s relations with any persons, human or divine.
Excessive observance was strictly analogous to flattery and ostentation; and
magic was a form of graft and manipulation.””® Beard, North, and Price write,
“[ Superstitio] was ambiguous between two meanings: excessive forms of behav-
iour, that is ‘irregular’ religious practices (‘not following the custom of the
state’) and excessive commitment, an excessive commitment to the gods.” The
same authors have further pointed out that “the term superstitio was used ini-
tially to categorize the improper behaviour of individuals rather than groups,
and was focussed on internal irregularities in Rome itself rather than Italy and
the provinces.”’® Even when, somewhat later, as these authors document, super-
stitio is more often used to characterize “the religious practices of particular for-
eign peoples, . . . it was not, of course, the case that all ‘non-Roman’ cults were
branded in this way.’8 There was no way, therefore, that it could have simply
been an index of the difference between Roman and others’ religions. Improper
Roman worship of Roman gods might be marked as superstitio, whereas the
worship by others of their own God or gods could be religio. When a foreign cult
is marked as superstitio tout court, as Judaism occasionally is in early writings,?!
this represents the writer’s judgment that that cult’s observances—for example,
the Sabbath, circumcision, and kashruth—are in and of themselves excessive
and dangerous. “A Roman author such as Seneca does not condemn Judaism as
a superstitio but refers to certain Jewish practices (as well as some practices of
the Roman State and ‘a variety of popular forms of worship’) as superstitiones”®?
Caroline Humfress writes, “From the early Republic illicit superstitiones (mean-
ing ‘excessive’ religious practices, that were usually seen as a threat to the Roman
public order) had been contrasted with licit religiones. Individuals accused of su-
perstitio were undesirables, excluded from the pagan commonwealth.”®> Super-
stitio is thus virtually an index of what tradition had determined to be licit and
illicit or appropriate and excessive practices, and not the signifier of the truth or
falsity of different belief systems.

This meaning shifts under Christianity.®* When Christians displaced the
referent of superstitio to paganism (CTh XVI1.10.2-3), they were not only chang-
ing its object, but introducing a significant turnabout in the semantics of the
term. It no longer referred primarily to the practices of the worshiper, but solely
to the object of belief and worship. In the Theodosian Code we read that
“Should [one] attempt to honor vain images with the offering of a gift, which
even though it is humble, still is a complete outrage against religion, such per-
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son, as one guilty of the violation of religion, shall be punished by the forfeiture
of that house or landholding in which it is proved that he served a pagan su-
perstition” (CTh XVIL.10.12).3% The key phrase here is “even though it is humble,”
that is, not excessive and, therefore, not superstitio in the earlier acceptation. Su-
perstitio, therefore, has transformed in meaning from particular “excessive” and
politically destabilizing rituals to the delineation of “wrong belief and wor-
ship”—not improper or illicit worship of the right gods, but any worship of the
wrong gods. Necessarily, with the shift in the meaning of its fellow traveler in the
semantic field, superstitio, religio must have shifted in meaning as well.

In later Christian Latin, religio is not defined as the practices that are use-
ful and appropriate for maintaining Roman solidarity and social order, but as
the belief in that which is true, that is, as sanctioned by an authoritatively and
ultimately legally produced ecumenical orthodoxy. Beard, North, and Price sup-
port this point:

“Religio is worship of the true god, superstitio of a false,”® as the Christian Lactantius re-
marked in the early fourth century a.D.—so asserting that alien practices and gods were
not merely inferior to his own, but actually bogus. The traditional Roman distinction
seems to have made no such assumption about truth and falsehood: when Romans in
the early empire debated the nature of religio and superstitio they were discussing instead
different forms of human relations with the gods. This is captured in Seneca’s formula-
tion that “religio honours the gods, superstitio wrongs them.”¥’

A somewhat different way of naming this shift is to point out that, in the earlier
usage, religiones and superstitiones are the names of acts—including speech
acts—and the results of such acts. If Judaism (sometimes) and Christianity (al-
ways) are referred to as superstitiones in non-Christian literature, that is a judg-
ment on all of the acts that members of those communities perform, but not a
name for the community itself. After the shift, religio and superstitio are the
names of institutions and communities. Before, one performs a religio or a su-
perstitio; now one belongs to one.

This helps explain why the Epiphanian narrative of conversion is so crucial
in establishing the new sense of religio, for the possibility of conversion itself
converts Christianity into an institution, rather than only a set of practices, an
institution that we might name “the Church.”® Now it becomes possible for
Christianity to be a true religio, whereas Judaism and paganism are false reli-
giones, another name for which is superstitiones in its new sense. This will be
clearest if we remember that in earlier antiquity the term religiones in the plural
never names institutions (much less mutually exclusive ones). After the inven-
tion of sexuality in the nineteenth century, everyone has a sexuality; after the in-
vention of religion, in the fourth, the same thing happens. Greek, we might say,
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also rises to the occasion of this semantic and social shift, with the once very
rare word Bpnoketo stepping into the new semantic slot now occupied by rel;-
gio in its post-Christian sense in Latin. This semantic development is paralleled
in Hebrew n7 which in biblical and early rabbinic usage means something like
religio in the old Latin sense and comes to mean “religion” only in the Middle
Ages.

A paradox in the representation of Judaism within the Theodosian Code il-
lustrates these points. Throughout the code, Judaism is sometimes nominated
religio and sometimes superstitio, but, as legal historian Amnon Linder observes,
after 416 only superstitio is used. In the older Roman usage this shift to exclusive
designation as superstitio ought to mark an absolute delegitimation of Judaism,
entirely unlike its prior status as religio licita, in Tertullian’s famous—if pleonas-
tic—phrase. However, Linder also describes a complex and increasing legislative
legitimation of Judaism through the fourth and fifth centuries. As Giinter Stem-
berger has written, “If it were the case that the emperor Theodosius I was the
first to honour the Jewish patriarchs with the highest rank, this would flatly con-
tradict the widespread assumption of a constant deterioration in the Jews’ posi-
tion since the Christianization of the Roman empire.”® So also Lee Levine in the
most exhaustive study of the patriarchate writes: “With the backing of Christian
emperors, extensive leverage was once again added to [Jewish] religious author-
ity. From all indications the last century of the Patriarchate, which coincided
with the advent of Byzantine rule, was one of the most flourishing in the history
of the office.”® On Levine’s evidence I would go further and suggest that the
fourth century was probably the zenith of patriarchal authority. That is, a Jew-
ish religious institution first attested with certainty in the mid—-third century
achieved its heyday in the fourth and early fifth centuries.”!

How can it be, then, that Judaism definitively became a superstitio precisely
when “the Christian Empire—to a far greater extent than the pagan Empire—
accepted Judaism as a religion rather than as a nation or a people?”®? The an-
swer I will develop is that superstitio itself has shifted in meaning; indeed, the
whole semantic field has shifted. First, however, let me sharpen the apparent
paradox. The legitimation of Judaism went so far as to comprehend recognition
of the Jewish Sabbath and festivals, including Purim (CTh XV1.8.18)** (provided
the Jews didn’t mock the crucifixion on that occasion®—an exemplary instance,
perhaps, of mimicry turned mockery), the Jewish priesthood,”® and the syna-
gogue. The following has a particularly “modern” ring: “[Buildings] which are
known to be used by Jews for their meetings, and which are described as syna-
gogues, let no-one dare to desecrate or occupy; for all shall keep their own with
rights undisturbed, without attacks on religion or worship” (CTh XV1.8.20 of 26
July 412 [Honorius]).% Particularly dramatic is the continued, even enhanced,
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most by accident,”! as a hermeneutic key for understanding at least one of the
crucial motives of his text. It is not just, as Goranson puts it, “that the church
has in the interim, from the first to the fourth centuries, decided that Ebionites
and Nazarenes are heretical,” but rather that the discursive project of imperial
Christian self-definition requires an absolute separation from Judaism. In order
to help produce that, Epiphanius (a.k.a. the church) needs to make space for an
orthodox Judaism that is completely other to Christianity. Now we can see the
fifth-century explicit notices of curses of “Nazoreans” in synagogues as partici-
pating in the same project.”? The Jews who curse the middle groups are discur-
sively necessary for the orthodox project, performing the same function as
orthodox Jews, like Count Joseph, who absolutely convert to orthodox Chris-
tianity, thus guaranteeing the latter’s legitimacy. Joseph was the only “orthodox
Christian” in all of Scythopolis. It was his initial complete separation from
Christianity as an “orthodox” Jew that enabled his transformation into a purely
orthodox Christian. In other words, a Jewish orthodoxy is produced by the
Christian legend, in order to help guarantee a Christian orthodoxy, over and
against hybrids. The hybrids, however, also produce the no-man’s-land, the
mestizo territory, that guarantees the purity of the orthodox formations.

Orthodox Judaism as State-Sanctioned (but False) Religion in the
Theodosian Code

In support of this interpretation of Epiphanius and Jerome, I would adduce a
further bit of contemporaneous evidence of a very different sort, the law code.
In turning to the law codes, I am not turning from the ideal or even the ideo-
logical to the real. The point has been made often enough that law codes them-
selves are ideological state apparatuses as often as they are repressive state
apparatuses (to invoke Althusser’s famous distinction),” at least de facto if not
de jure. The payoff from study of the law codes is, instead, how they render cer-
tain investments of a power structure more transparent (and, perhaps, less ef-
fective, as Foucault has taught us). The relevant code for this particular
investigation is the empire-wide Code of Theodosius of 438.7*

In order to more fully appreciate the import of that code, we must focus on
the semantic shift in the terms religio and superstitio.”” In Latin, as has been well
documented, in its earliest appearances superstitio was not in binary opposition
to religio. Indeed, too much religio could be superstitio. It was not the index of
worship of the right gods, but of the right or wrong worship of the gods.” Mau-
rice Sachot concurs that in the Latin of the early empire, superstitio was not so
much the opposite of religio as a type of religio, a dangerous and illegitimate ex-
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cess of religio itself.”” As Peter Brown puts it, “Outside Epicurean circles, super-
stition was not treated as a cognitive aberration—an ‘irrational’ belief in non-
existent or misperceived beings. Superstition was a social gaffe committed in the
presence of the gods. It betrayed a lack of the ease and candour that were sup-
posed to characterise a free man’s relations with any persons, human or divine.
Excessive observance was strictly analogous to flattery and ostentation; and
magic was a form of graft and manipulation.””® Beard, North, and Price write,
“[Superstitio] was ambiguous between two meanings: excessive forms of behav-
iour, that is ‘irregular’ religious practices (‘not following the custom of the
state’) and excessive commitment, an excessive commitment to the gods.” The
same authors have further pointed out that “the term superstitio was used ini-
tially to categorize the improper behaviour of individuals rather than groups,
and was focussed on internal irregularities in Rome itself rather than Italy and
the provinces.””® Even when, somewhat later, as these authors document, super-
stitio is more often used to characterize “the religious practices of particular for-
eign peoples, . . . it was not, of course, the case that all ‘non-Roman’ cults were
branded in this way.”® There was no way, therefore, that it could have simply
been an index of the difference between Roman and others’ religions. Improper
Roman worship of Roman gods might be marked as superstitio, whereas the
worship by others of their own God or gods could be religio. When a foreign cult
is marked as superstitio tout court, as Judaism occasionally is in early writings,®!
this represents the writer’s judgment that that cult’s observances—for example,
the Sabbath, circumcision, and kashruth—are in and of themselves excessive
and dangerous. “A Roman author such as Seneca does not condemn Judaism as
a superstitio but refers to certain Jewish practices (as well as some practices of
the Roman State and ‘a variety of popular forms of worship’) as superstitiones”®
Caroline Humfress writes, “From the early Republic illicit superstitiones (mean-
ing ‘excessive’ religious practices, that were usually seen as a threat to the Roman
public order) had been contrasted with licit religiones. Individuals accused of su-
perstitio were undesirables, excluded from the pagan commonwealth.”®* Super-
stitio is thus virtually an index of what tradition had determined to be licit and
illicit or appropriate and excessive practices, and not the signifier of the truth or
falsity of different belief systems.

This meaning shifts under Christianity.®* When Christians displaced the
referent of superstitio to paganism (CTh XV1.10.2-3), they were not only chang-
ing its object, but introducing a significant turnabout in the semantics of the
term. It no longer referred primarily to the practices of the worshiper, but solely
to the object of belief and worship. In the Theodosian Code we read that
“Should [one] attempt to honor vain images with the offering of a gift, which
even though it is humble, still is a complete outrage against religion, such per-
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son, as one guilty of the violation of religion, shall be punished by the forfeiture
of that house or landholding in which it is proved that he served a pagan su-
perstition” {CTh XVIL.10.12).%% The key phrase here is “even though it is humble,”
that is, not excessive and, therefore, not superstitio in the earlier acceptation. Su-
perstitio, therefore, has transformed in meaning from particular “excessive” and
politically destabilizing rituals to the delineation of “wrong belief and wor-
ship”—not improper or illicit worship of the right gods, but any worship of the
wrong gods. Necessarily, with the shift in the meaning of its fellow traveler in the
semantic field, superstitio, religio must have shifted in meaning as well.

In later Christian Latin, religio is not defined as the practices that are use-
ful and appropriate for maintaining Roman solidarity and social order, but as
the belief in that which is true, that is, as sanctioned by an authoritatively and
ultimately legally produced ecumenical orthodoxy. Beard, North, and Price sup-
port this point:

“Religio is worship of the true god, superstitio of a false,”® as the Christian Lactantius re-
marked in the early fourth century A.D.—so asserting that alien practices and gods were
not merely inferior to his own, but actually bogus. The traditional Roman distinction
seems to have made no such assumption about truth and falsehood: when Romans in
the early empire debated the nature of religio and superstitio they were discussing instead
different forms of human relations with the gods. This is captured in Seneca’s formula-
tion that “religio honours the gods, superstitio wrongs them.”®’

A somewhat different way of naming this shift is to point out that, in the earlier
usage, religiones and superstitiones are the names of acts—including speech
acts—and the results of such acts. If Judaism (sometimes) and Christianity (al-
ways) are referred to as superstitiones in non-Christian literature, that is a judg-
ment on all of the acts that members of those communities perform, but not a
name for the community itself. After the shift, religio and superstitio are the
names of institutions and communities. Before, one performs a religio or a su-
perstitio; now one belongs to one.

This helps explain why the Epiphanian narrative of conversion is so crucial
in establishing the new sense of religio, for the possibility of conversion itself
converts Christianity into an institution, rather than only a set of practices, an
institution that we might name “the Church.”®® Now it becomes possible for
Christianity to be a true religio, whereas Judaism and paganism are false reli-
giones, another name for which is superstitiones in its new sense. This will be
clearest if we remember that in earlier antiquity the term religiones in the plural
never names institutions (much less mutually exclusive ones). After the inven-
tion of sexuality in the nineteenth century, everyone has a sexuality; after the in-
vention of religion, in the fourth, the same thing happens. Greek, we might say,
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also rises to the occasion of this semantic and social shift, with the once very
rare word Bpnokeia stepping into the new semantic slot now occupied by reli-
gio in its post-Christian sense in Latin. This semantic development is paralleled
in Hebrew n7 which in biblical and early rabbinic usage means something like
religio in the old Latin sense and comes to mean “religion” only in the Middle
Ages.

A paradox in the representation of Judaism within the Theodosian Code il-
lustrates these points. Throughout the code, Judaism is sometimes nominated
religio and sometimes superstitio, but, as legal historian Amnon Linder observes,
after 416 only superstitio is used. In the older Roman usage this shift to exclusive
designation as superstitio ought to mark an absolute delegitimation of Judaism,
entirely unlike its prior status as religio licita, in Tertullian’s famous—if pleonas-
tic—phrase. However, Linder also describes a complex and increasing legislative
legitimation of Judaism through the fourth and fifth centuries. As Giinter Stem-
berger has written, “If it were the case that the emperor Theodosius I was the
first to honour the Jewish patriarchs with the highest rank, this would flatly con-
tradict the widespread assumption of a constant deterioration in the Jews’ posi-
tion since the Christianization of the Roman empire.” So also Lee Levine in the
most exhaustive study of the patriarchate writes: “With the backing of Christian
emperors, extensive leverage was once again added to [Jewish] religious author-
ity. From all indications the last century of the Patriarchate, which coincided
with the advent of Byzantine rule, was one of the most flourishing in the history
of the office.” On Levine’s evidence I would go further and suggest that the
fourth century was probably the zenith of patriarchal authority. That is, a Jew-
ish religious institution first attested with certainty in the mid—third century
achieved its heyday in the fourth and early fifth centuries.”!

How can it be, then, that Judaism definitively became a superstitio precisely
when “the Christian Empire—to a far greater extent than the pagan Empire—
accepted Judaism as a religion rather than as a nation or a people?”®* The an-
swer 1 will develop is that superstitio itself has shifted in meaning; indeed, the
whole semantic field has shifted. First, however, let me sharpen the apparent
paradox. The legitimation of Judaism went so far as to comprehend recognition
of the Jewish Sabbath and festivals, including Purim (CTh XV1.8.18)** (provided
the Jews didn’t mock the crucifixion on that occasion®—an exemplary instance,
perhaps, of mimicry turned mockery), the Jewish priesthood,”® and the syna-
gogue. The following has a particularly “modern” ring: “[Buildings] which are
known to be used by Jews for their meetings, and which are described as syna-
gogues, let no-one dare to desecrate or occupy; for all shall keep their own with
rights undisturbed, without attacks on religion or worship” (CTh XVI.8.20 of 26
July 412 [Honorius]).” Particularly dramatic is the continued, even enhanced,
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right of the primates of the Jews (including probably Rabbis) to excommunicate
(CTh XV1.8.8).” This power continued well after 416, and during that time Jew-
ish religious autonomy was enhanced by other laws as well.?® Indeed, “in a law
of Justinian from 553 (No. 66), the lawful observance of the Jewish religion and
its cult was taken for granted.”® Furthermore, through the fourth century the
Jewish religion received greater and greater legitimacy in the recognition of the
Jewish Patriarch as the virtual Metropolitan of the Jews.!% As Seth Schwartz
writes: “In the late fourth century the patriarchs reached the peak of their
power. The Palestinian church father Epiphanius and the Codex Theodosianius
both indicate that the apostole, or aurum coronarium [the Jewish head tax, ex-
acted by the patriarchs from the Diaspora], was now collected as if it were a con-
ventional tax.”1%! In 397, Arcadius and Honorius affirm that “We shall imitate
the ancients by whose sanctions it was determined that those privileges which
are conferred upon the first clerics of the venerable Christian religion shall con-
tinue, by the consent of Our Imperial Divinity, for those persons who are sub-
ject to the power of the Illustrious Patriarchs, for the rulers of the synagogues,
the patriarchs, and the priests, and for all the rest who are occupied in the cere-
monial of that religion” (CTh XV1.8.13).!9 This law was reaffirmed in 404.1%
Despite the explicit rhetoric of the law of 397, Schwartz makes the important
point that “the laws about the Jews in the Theodosian Code are not at all con-
servative. By their very existence they constitute a significant innovation, be-
cause they imply that by the late fourth century the Roman state consistently
regarded the Jews as a discrete category of humanity. I would suggest that the
state had not done so, at least not consistently, between the first and the fourth
centuries.”!* In my reading of the archives, more even than providing evidence
of the growing importance of the Patriarch (which I am not, to be sure,
denying), these materials suggest the high importance of the representation,
perhaps a sort of colonial trompe I’oeil, in Bhabha’s terms,'®® of a powerful
and prestigious Jewish Patriarch in the discourse of the orthodox Christian
empire.'%

With the shift in designation Linder dates to 416, Judaism, paradoxically,
became in effect a superstitio licita (an oxymoron, of course),'”” a genuine,
though wrong religion from which conversion was possible, leaving a remain-
der that guaranteed the existence of the Christian herself.!%® In a law variously
dated to 412, 418, and 420,'” we read, “Let no one, as long as he is innocent, be
disparaged and subject to attacks because he is a Jew, by whatever religion [CTh
XV1.8.21, emphasis added].”!1® “By whatever religion” must comprehend more
than just Christianity, or this sentence would make no sense whatsoever. The
licit status of the superstitio, Judaism, as opposed to “heresy”—and conse-
quently the crucial conversion of Judaism from heresy to superstitio, or alterna-
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tive but wrong religion—is beautifully indicated in the following edict of Hon-
orius and Theodosius:

We punish with proscription of their goods and exile, Manichaeans and those persons
who are called Pepyzites [Montanists]. Likewise those persons who are worse than all
other heretics in this one belief, namely, that they disagree with all others as to the ven-
erable day of Easter, shall be punished with the same penalty if they persist in the afore-
said madness.

But we especially command those persons who are truly Christians . . . that they
shall not abuse the authority of religion and dare to lay violent hands on Jews and pa-
gans who are living quietly and attempting nothing disorderly or contrary to law. (CTh
XVIL1o.24)!!

If they do do so, continues the edict, “they shall also be compelled to restore
triple or quadruple that amount which they robbed.” As Humfress remarks on
this law of 423, “This vision of peaceful, law-abiding, fifth-century ‘pagans’ and
Jews legally pursuing hard-line Christians through the courts of the Roman em-
pire, for the fourfold restitution of their robbed property, is diametrically op-
posed to the more usual fifth century rhetoric of Christian triumphalism. And
it provides stimulus and justification for an account of the evolution of late pa-
ganism as an alternative to a repetition of the traditional historiographical story
of its demise.”!'? Hal Drake has commented on explicit fourth-century dis-
course that indicates the coexistence of Christians and pagans, with heretics
marked off as the genuine enemy.!!® If that is so for “late paganism,” then it is
even more so for “early Judaism.” Judaism was evolving within the context of the
world that Christianity, Christendom, and the Christian empire had made for it.
As Neusner has perspicaciously noted, the success of rabbinic Judaism and its
final triumph as Judaism fout court was at least in large part a product of its ef-
fectiveness in providing an answer to Christian challenges, challenges to the rel-
evance of Jewish peoplehood, genealogy, and the physical practice of the Torah.
As Neusner writes, “in context Christianity (and later on, Islam) made rabbinic
Judaism permanently relevant to the situation in which Jews found themselves.
That Judaism had successfully responded to the urgent issues raised by the
Christian challenge from the fourth century onward.” Although I would dissent
in some measure from the specific time frame of this argument, its major no-
tional base appeals to me. Rabbinic Judaism was successful as Judaism for two
reasons: (1) Christianity “needed” a Jewish orthodoxy with which to think itself,
and (2) rabbinic Judaism provided a winning set of responses to the Christian
questions: “The rabbinic Sages produced responses to the Christian challenge in
their enduring doctrines of the meaning of history, of the conditions in which
the Messiah will come to Israel, and of the definition of Israel. Rabbinic Ju-
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daism’s symbolic system, with its stress on Torah, the eschatological teleology of
that system, with stress on the messiah-sage coming to obedient Israel, the in-
sistence on the equivalence of Israel and Rome, Jacob and Esau, with Esau
penultimate and Israel at the end of time, these constituted in Israel powerful
responses to the Christian question.”!!*

Christianity needed a Jewish orthodoxy. Everything about Title 8 of Book
XVI suggests that Judaism is to be legitimated, while vigorously protecting
Christians and Christianity from any temptations to cross the border. The in-
dictment of the Quartodecimans as worse than Manichaeans in the passage just
read makes this point eloquently.!’® The trenchant condemnation of the “Caeli-
colists,” by all signs a combination of Christianity and Judaism, in this Title (8.
19) immediately preceding a law (8.20) enjoining the absolute protection of syn-
agogue and Sabbath for Jews also argues for this interpretation.''¢ It is hybrid-
ity that is at once the threat and the guarantor of the “purity” of Christianity and
Judaism, the whole system necessary for the discursive production of an ortho-
doxy which was “one of the primary discursive formations around which
ancient Christian strategies of self-definition coalesced.”!"’

The Kingdom Turns to Minut

There is a small but suggestive body of evidence that Christianity takes on a dif-
ferent role in the self-understanding of rabbinic Judaism in this period, as well.
As I have noted above in Chapter 6, already in later Palestinian texts—the
midrashim—we frequently find the expression “nations of the world” as a ref-
erence to Christianity. In a precise mirror of the contemporary Christian move
in which ethnic difference is made religious, for the latter Rabbis religious dif-
terence has been ethnicized; Christians are no longer seen as a threatening other
within but as an entity fully other, as separate as the Gentiles had been for the
Jews of Temple times. It is not that the referent of the term minut has shifted
from “Jewish Christianity” to Gentile Christianity, but that with the historical
developments of the centuries, its significance has changed. Since Christianity
itself is no longer a threatening blurring within but a clearly defined without,
minut comes now simply to mean the religious practices of the Gentiles, the
Christian Romans. For the Jews of the fourth century, the Gentiles are now
the Christians. Whatever the Mishna [Sotah 9:15] meant in predicting that when
the Messiah comes, “The Kingdom will turn to minut” for the Talmuds [PT
Sotah 23b, BT Sotah 49b], I would warrant: “The Kingdom has turned to minut”
refers to the Christianization of the empire, but it also means, of course, that
minut has turned (in)to the empire. The Christians are now the Gentiles.
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In the Talmud, minut clearly no longer means what it had meant in the
Mishna and the Tosefta. As Richard Kalmin observes: “Th[e] notion of the pow-
erful attraction that minut (‘heresy’) and Christianity exerted on rabbis and
their families is found almost exclusively in tannaitic collections such as the
Tosefta, but also in tannaitic sources in the Babylonian Talmud that have tosef-
tan parallels. Statements attributed to later Palestinian and Babylonian
amoraim in both Talmuds, in contrast, reveal no hint of this notion.”!!8 This ar-
gument can be further substantiated by observing that the Babylonian Talmud
almost systematically “forgets” what the meaning of the term min is. Indeed, ac-
cording to that Talmud, minut becomes simply a name for the “other” religion,
Christianity to the Jews, Judaism to the Christians. As I have said, it is no longer
the name for a Jewish heresy but simply refers to false religious practices, func-
tionally equivalent to idolatry in biblical usage and consequently of no particu-
lar attraction to Jews, any more than idolatry had been in Second Temple
times.'!® And they imagine that this is the term under which they might, in turn,
be persecuted by the Christian empire. We see, therefore, a real asymmetry;
whereas the Christian discourse in this time develops a three-term paradigm—
Christians, Jews, and heretics—rabbinic discourse only imagines two terms: we
and the Gentiles. Religious difference has been, it seems, fully re-ethnicized.

Two moments in the Babylonian Talmud support this proposition. The
first comes from the continuation of the Talmud’s version of the narrative about
the arrest of Rabbi Eli‘ezer that I have discussed at length in previous work.'?
In one early (mid-third-century) Palestinian story, Rabbi Eli‘ezer is arrested by
the Romans on suspicion of being a Christian, referred to as minut in the story.
This is the excerpt:

It happened to Rabbi Eli‘ezer that he was arrested for sectarianism (minut=Christian-
ity),'*! and they took him up to the platform to be judged.

The ruler said to him: “A sage such as you having truck with these matters!?”

He said to him: “I have trust in the judge.”

The ruler thought that he was speaking of him, but he meant his Father in Heaven.
He said to him: “Since you trust me, I also have said: Is it possible that these gray hairs
would err in such matters? Dimus [=Dimissus]! Behold, you are dismissed.” (Tosefta
Hullin, 2:24)'%

Having tricked the Roman, he then confesses to his fellows that he has, indeed,
had improper friendly religious conversation with a disciple of Jesus; indeed, on
my reading, that he had been “arrested by minut,” that is, found heresy arrest-
ing, and not only arrested for minut—the Hebrew phrase allows for both mean-
ings. The fact that this alleged James, the disciple of Jesus, cites midrashic
interpretations of his Master makes even more palpable both the Jewishness of
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minut and, as well, that the issue of this story is the attraction of the Christian
minut for even the most prominent of Rabbis. So far, in this text, which has its
origins in Palestine, minut means what we would expect it to mean, a Jewish
heresy, which we might call Christianity.

In the earlier Tosefta and the Palestinian midrash, this text appears without
a sequel, but in the Babylonian Talmud we find the following continuation:

Our Rabbis have taught: When Rabbi El‘azar the son of Perata and Rabbi Hanina the son
of Teradyon were arrested for sectarianism {minut], Rabbi El‘azar the son of Perata said
to Rabbi Hanina the son of Teradyon: “Happy art thou, who have been arrested for only
one thing. Woe unto me, who have been arrested for five things.” Rabbi Hanina the son
of Teradyon said to him: “Happy art thou, who have been arrested for five things and will
be rescued. Woe unto me, who have been arrested for one thing and will not be saved,
for you busied yourself with Torah and with good deeds, while I only busied myself with
Torah.”—This is in accord with the view of Rav Huna, who said that anyone who busies
himself with Torah alone is as if he had no God. . ..

In contrast to Rabbi Eli‘ezer, where the “minut” involved is explicitly Christian-
ity, these two Rabbis clearly are under no suspicion whatever of Christianity.
Their fictive arrest clearly happens during the Hadrianic persecutions of the
early second century (not under Trajan in the second half of the first) and has
to do with the public teaching of Torah, forbidden by Hadrian for political rea-
sons. In other words, they are arrested for practicing Judaism, not as Christians.
And yet the Talmud refers to it as an arrest for minut. The term minut has clearly
shifted meaning for the Babylonian Talmud. It no longer refers to Jewish heresy,
but to the binary opposition between Jewish and Gentile religion. Judaism is
minut for the Romans; Roman religion and Christianity are minut for Jews. This
semantic shift changes the interpretation of Rabbi Eli‘ezer’s arrest in the tal-
mudic context via what is in effect a misreading.'? It is unthinkable to this Tal-
mud that Rabbi Eli‘ezer had been under suspicion—much less justifiable
suspicion—for association with minim. Therefore the text has to make it a code
name for arrest for being Jewish, for teaching Torah—that is, minut, heresy, as
seen from the viewpoint of the Roman order, not from the viewpoint of Ju-
daism. In my view, we have evidence, then, that by the time of the editing of the
Babylonian Talmud, and perhaps at that geographical distance from the center
of contact, Palestine, Jewish Christianity (not in its heresiological sense but in
the sense of the Christianity of Jews who remained Jews) had receded into the
distance for rabbinic Judaism; Christianity was sufficiently definable as a sepa-
rate “religion” that it no longer posed a threat to the borders of the Jewish
community.

We now have an explanation for the well-known fact that in the Babylon-
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ian Talmud, the term min no longer refers to a difference within Judaism, an ex-
cluded heretical other, but has come to mean Gentiles and especially Gentile
Christians. Once more, as in the period of the Second Temple (up until 70 A.C.)
and before, the excluded other of Judaism is the Gentile and not the heretic
within.

The second piece of evidence comes from another story, which historians
have read quite differently:

Rabbi Abbahu used to praise Rav Safra [a Babylonian immigrant to Caesarea Maritima]
to the minim that he was a great man [i.e., a great scholar]. They released him from ex-
cise taxes for thirteen years.

One day they met him. They said to him: “It is written: Only you have I known
from all of the families of the earth; therefore I will tax you with all of your sins” [Amos
3:2]. One who is enraged,'?* does he punish his lover?

He was silent, and didn’t say anything to them. They threw a scarf on him and were
mocking him.

Rabbi Abbahu came and found them.

He said to them: “Why are you mocking him?”

They said to him: “Didn’t you say that he is a great man, and he could not even tell
us the interpretation of this verse!”

He said to them: “That which I said to you has to do with Mishnah, but with re-
spect to the Scripture, I didn’t say anything.”

They said to him: “What is it different with respect to you that you know [Scrip-
ture also]?”

He said to them: “We who are located in your midst, take it upon ourselves and we
study, but they do not study.” (BT Avoda Zara 4a)

Following the principle set out by Saul Lieberman—that talmudic legend may
be read as useful information for the history of the time and place of its pro-
duction and not the time and place of which it speaks!>>—there is no way that
this story, only attested in the Babylonian Talmud, should be taken to represent
Palestinian reality. Its mere existence only there demonstrates that it does not,
because the genre of encounters between Rabbis and minim is very rare in Pales-
tinian sources, but very common in Babylonian texts, as Kalmin has recently
shown.!?6 Almost always these Babylonian narratives relate the confrontation
between a Palestinian sage and a min of whatever variety. A story such as this
may tell us something, therefore, about Babylonian reality in the fourth and
fifth centuries.'?” In that time and space, this text explicitly testifies, Christians
were no longer an internal threat to the integrity of the religious life-world of
the Rabbis: “They [the Babylonians] do not study Bible, because you [the
minim)] are not found in their midst.” Although this text is frequently read as in-
dicating that there weren’t Christians or Christianity in the Sassanian environs
of the Babylonian Rabbis, this is not, I think, the only—or even the right—way
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to read it. Christianity may not have been the state religion, but it was certainly
present, active, and in open dispute with the Jews there.!?® I would suggest,
rather, seeing here an indication of separation of the two “religions.” This is not
to be taken as a sign that Christianity did not have powerful effects on the his-
torical development of Judaism in Babylonia (and the reverse),'* but only that,
with the borders clearly established, Christianity was no longer considered a
subversive danger for believing Jews. It is thus perhaps not surprising that, as we
have seen in the previous chapters, it is in the Babylonian Talmud that early
Palestinian Judaism comes to be re-presented as a “a society based on the doc-
trine that conflicting disputants may each be advancing the words of the living
God.” With the borders of unanimity secured, there are no more internal others
(at least in theory).

In the imagination of the Rabbis, Judaism has been reconfigured as a grand
coalition of differing theological and even halakhic views within the clear and
now uncontested borders of rabbinic Judaism. It is this reconfigured imaginaire of
a Jewish polity with no heresies and no heresiologies that Gerald Bruns has de-
scribed: “From a transcendental standpoint, this [rabbinic] theory of authority
is paradoxical because it is seen to hang on the heteroglossia of dialogue, on
speaking with many voices, rather than on the logical principle of univocity, or
speaking with one mind. Instead, the idea of speaking with one mind . . . is ex-
plicitly rejected; single-mindedness produces factionalism.”'*® The Rabbis, in
the end, reject and refuse the Christian definition of a religion, understood as a
system of beliefs and practices to which one adheres voluntarily and defalcation
from which results in one’s becoming a heretic. At this moment, then, we first
find the principle that has been ever since the touchstone of Jewish ecclesiology:
“an Israelite, even though he sin, remains an Israelite,” which we find only once
in all of classical rabbinic literature, in the Babylonian Talmud and then in the
name of a late amora (Sanhedrin 44a). This same watchword becomes nearly
ubiquitous and foundational for later forms of rabbinic Judaism. There is now
virtually no way that a Jew can stop being a Jew, since the very notion of heresy
was finally rejected and Judaism (even the word is anachronistic) refused to be,
in the end, a religion. For the Church, Judaism is a religion, but for the Jews, as
I have stated in the introduction to this book, only occasionally, ambivalently,
and strategically is it so. To add one more piquant bit to the material already ad-
duced above, let me just mention that, when Jews teach Judaism in a depart-
ment of religious studies, they are as likely to be teaching Yiddish literature or
the history of the Nazi genocide as anything that might be said (in Christian
terms) to be part of a Jewish religion!

Jonathan Boyarin writes, “The question of the imbalance between a total-
izing categorical usage of the term ‘diaspora’ and the discourses within various
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diasporic formations that may not recognize that category leads us to the nec-
essary recognition that whatever the criterion for judging our own discourse
may be, it cannot rest on a simplistic notion of pluralist (different but in the
same ways) tolerance.”!*' Empowered by the Christian interpellation of Judaism
as a religion, the Jews, nevertheless, significantly resisted the (ambiguous) toler-
ance enacted by the Theodosian Empire’s emplacement of “a frontier all the
more mysterious . . . because it is abstract, legal, ideal.”!*? Refusing to be differ-
ent in quite the same ways, not a religion, not quite, Judaism (including the
bizarrely named Jewish orthodoxy of modernity) remained something else, nei-
ther quite here nor quite there. Among the various emblems of this different dif-
ference remains the fact that there are Christians who are Jews, or perhaps better
put, Jews who are Christians, even up to this very day.






Concluding Political Postscript: A Fragment

“The role of the intellectual is not to tell others what they have to do.
By what right would he do so? ... The work of an intellectual is not to shape
others’ political will; it is, through the analysis that he carries out in his field, to
question over and over again what is postulated as self-evident, to disturb peo-
ple’s mental habits, the way they do and think things, to dissipate what is famil-
iar and accepted, to reexamine rules and institutions and on the basis of this
re-problematization (in which he carries out his specific task as an intellectual)
to participate in the formation of a political will (in which he has his role as cit-
izen to play).”!

And Walter Benjamin has famously declared:

Whoever has emerged victorious participates to this day in the triumphal procession in
which the present rulers step over those who are lying prostrate. According to traditional
practice, the spoils are carried along in the procession. They are called cultural treasures,
and a historical materialist views them with cautious detachment. For without exception
the cultural treasures he surveys have an origin which he cannot contemplate without
horror. They owe their existence not only to the efforts of the great minds and talents
who have created them, but also to the anonymous toil of their contemporaries. There is
no document of civilization which is not at the same time a document of barbarism. And
just as such a document is not free of barbarism, barbarism taints also the manner in
which it was transmitted from one owner to another. A historical materialist therefore
dissociates himself from it as far as possible. He regards it as his task to brush history
against the grain.?

Brushing history against the grain, however, does not mean losing sight of the
tapestry when viewed along the grain. That is the practice of this book (suc-
cessfully or not 1 cannot say: the baker cannot testify to his dough, say the Rab-
bis). Our religious cultural treasures of late antiquity are indeed monuments of
barbarism, barbaric exclusion and repression of women and sexual minorities,
exclusion and repression of those designated “heretics,” perhaps some “Jewish”
violence toward Christians, and, for sure, much Christian violence toward Jews.
In exposing these, in reading the texts against the grain, I propose, however, that
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the goal is not to discard these products of “great minds and talents” but rather
to perform the doubled operation that the Rabbis themselves recommend in
another context: honor them and suspect them! There is beauty (and maybe
even something like truth) in these textual practices and their products, some-
thing that offers us not only the possibility of “the triumphal procession in
which the present rulers step over those who are lying prostrate,” but something
else as well, or even better—one hopes, instead, a way of appropriating these
treasures for other practices and other forms of life.

Ah, voglio che questo sogno
sia la santa poesia

e 'ultimo bisogno
dell’esistenza mia.

Ecco ... la nuova turba

al guardo mio si svela!

Arrigo Boito
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which I have developed since Carnal Israel: Reading Sex in Talmudic Culture, The New
Historicism: Studies in Cultural Poetics 25 (Berkeley and Los Angeles: University of Cal-
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““Where, Tell Me, Is the Jew . . . ?’: Basil, Philo and Isidore of Pelusium,” Vigiliae Chris-
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13. Marcel Simon, “From Greek Hairesis to Christian Heresy,” in Mélanges R. M.
Grant, Early Christian Literature and the Classical Intellectual Tradition, ed. W. R.
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duce angels into the interpretation of the creation account” (Runia, “Where is the Jew,”
179). Given the interpretation of this verse in Bereshit Rabbah, cited by Runia himself,
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E. Urbach, The Sages: Their Concepts and Beliefs, trans. Israel Abrahams (Jerusalem:
Magnes Press, 1975), 2038, who cites the Justin passage but seems not to have seen the
relevance of the Mekhilta to it.

16. J. Z. Lauterbach, ed. and trans., Mekilta DeRabbi Ishmael (1934; reprint,
Philadelphia: Jewish Publication Society, 1961), 1:248.

17. See Menahem Kahana, “The Critical Editions of Mekhilta De-Rabbi Ishmael in
the Light of the Genizah Fragments,” in Hebrew, Tarbiz 55, no. 4 (Fall 1985): 499-515. He
shows that ancient mss. preserve traditions from which it might appear that Papos/Pa-
pias maintained “gnosticizing” views, a not irrelevant point for our comparison here
with Justin. (See, however, Kister, “‘Let Us,” 34.) Note that it is precisely with reference
to Gen. 3:22 that the “heretical” view is attributed in both Justin and the Mekhilta, while
the interpretation that Gen. 1:26, “Let us make man,” is addressed to angels can be found
in the “orthodox” rabbinic voice of Bereshit Rabbah 8, as pointed out in the important
Runia, “Where is the Jew.” On the Justin passage, see Kister, “‘Let Us,” 42—43, as well.
Kister observes that the rabbinic formulation “God took counsel with the angels” con-
stitutes a mitigation of the Logos-theological view (expressed by Justin) that God actu-
ally had a partner in the creation of Adam. Note that this “solution” was unavailable for
3:22, which explains, perhaps, why Papos’s view was considered heresy, even though it
seems closely related to the “orthodox” Bereshit Rabbah statement. Particularly impres-
sive is Kister’s brilliant suggestion that the speaker in Bereshit Rabbah who says that
“God spoke to his heart” intends God’s hypostasized Wisdom, or Logos (Kister, “‘Let
Us,” 45-46). For reasons that should be obvious, I would not agree, however, to Kister’s
strong nexus between Justin and the Timaeus. Kister himself supplies a better explana-
tion on “‘Let Us, ” 53, namely, that the Jewish Logos/Sophia doctrine grew up in Second
Temple theology as a way of deflecting polytheistic understandings, out of reading Gen-
esis with Proverbs 8. See also M. J. Edwards, “Justin’s Logos and the Word of God,” Jour-
nal of Early Christian Studies 3, no. 3 (Fall 1995): 261-80; and Virginia Burrus, “Creatio Ex
Libidine: Reading Ancient Logos Differantly,” Other Testaments: Derrida in Religion
(London: Routledge, 2004), on this point. Cf. BT Sanhedrin 38b, where “heretical” inter-
pretation of Gen. 1:26 as implying two creators is “refuted.” See too the following: Hans-
Martin Schenke, Der Gott “Mensch” in der Gnosis ein religionsgeschichtlicher Beitrag zur
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cursive developments from about the middle of that period, we would land somewhere
in the late second century, roughly the time of Justin. For another similar parallel be-
tween Justin and the Mekhilta, see discussion in Horner, Trypho, 143—44, and earlier Marc
Hirshman, A Rivalry of Genius: Jewish and Christian Biblical Interpretation in Late An-
tiquity, trans. Batya Stein, SUNY Series in Judaica: Hermeneutics, Mysticism, and Reli-
gion (Albany: State University of New York Press, 1996), 55—59; and see too David
Rokeah, Justin Martyr and the Jews, Jewish and Christian Perspectives Series (Leiden:
Brill, 2002), 35-42, the argument of which I find less than compelling. Once again, it is
Justin who provides suggestive evidence for the antiquity of Mekhiltan traditions and
not the opposite. Horner makes the lovely point that Trypho’s knowledge of rabbinic tra-
ditions seems less than that of Justin, and “in fact, if he [Trypho] were to display an in-
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in his authenticity because it would be possible to assume that Justin imposed this
knowledge on the character” (Horner, Trypho, 145).

19. Even in his Jewish Sects at the Time of Jesus (Minneapolis, Minn.: Fortress Press,
1967), 85—107, where he discusses the entire Justinian catalogue of Jewish heresies, Simon
ignores Justin’s mention of the Pharisees, so set is he on his notion that orthodox Ju-
daism at this time is consubstantial with Pharisaism.

20. Who also deny the resurrection of the dead and are, therefore, singled out. See
Le Boulluec, La notion, 71—72.

21. Following the conjecture ‘EAAnMiovev (accepted in Justin, Dialogus cum Try-
phone, 209) which gives “Hellelians” and not “Hellenians” as Williams has it. To this,
compare the text from the Tosefta which refers to the Shammaites and the Hillelites as
having divided the Torah into two Torahs, which will be discussed below in Chapter 7.
See also for discussion Daniel Gershonson and Giles Quispel, “ ‘Meristae,” Vigiliae
Christianae 12 (1958): 19—26; Matthew Black, “The Patristic Accounts of Jewish Sectari-
anism,” Bulletin of the John Rylands Library 41, no. 2 (March 1959): 285-303; Simon, Sects,
74—85; Barnard, Justin, 49~52.

22. I would take “Genistae and Meristae” to be a Greek calque on the Tosefta’s
minim weparo$im, i.e., as those who separate themselves (this passage of the Tosefta will
be discussed below in the next chapter). For pepiopdg as a term of art in (proto)heresi-
ology, see Ignatius’s Philadelphians 2:1 (William R. Schoedel, Ignatius of Antioch: A Com-
mentary on the Letters of Ignatius of Antioch, ed. Helmut Koester, trans. and ed. William
R. Schoedel, Hermeneia—a Critical and Historical Commentary on the Bible [Philadel-
phia: Fortress Press, 1985], 197). Cp. Gershonson and Quispel, “ ‘Meristae. ” The Galileans
can plausibly be identified with the minim gliliim (Galilean heretics) of the Mishna Ya-
dayim, a reading found only in manuscripts of the Mishna, as observed by Yaakov Suss-
mann, “The history of halakha and the Dead Sea Scrolls: Preliminary observations on
Migsat Ma’ase Ha-torah (4QMMT),” Tarbiz 59, no. 1—2 (Spring 1990): 51. Sussman does
not connect them with Justin’s notice here. These Baptists are almost surely the “morn-
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ing baptizers” mentioned as heretics in the Tosefta Yadayim 2:20 (M. S. Zuckermandel,
ed., Tosephta: Based on the Erfurt and Vienna Codices, with Lieberman, Saul, “Supple-
ment” to the Tosephta, in Hebrew [Jerusalem: Bamberger and Wahrmann, 1937], 684).
The net result is that Justin seems to have had very good knowledge of Jewish heresiol-
ogy, indeed, even of some of its obscure corners. This increases my confidence in his
knowledge of matters Jewish and even rabbinic in his time.

23. Williams, Dialogue, 169~71; Justin, Dialogus cum Tryphone, 208~9. For the cru-
cial (Platonic) distinction between being called a Jew and being one, s