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tn his valedictory address to the constituent Assembly Dr Rajendra

Prasad said that everything cannot be written in the Constitution and

hoped for the development of healthy conventions. But these have not
been developed and everything has to be written in the Constitution.
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The State shall endeavour to secure for the citizens a uniform civil code
throughout the territory of India.
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a common civil code will help the cause of national integration.
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The present case is yet another which focuses...on the immediate and
compulsive need for a uniform civil code.
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to introduce a uniform personal law (is) a decisive step towards

national consolidation... There is no justification whatsoever in
delaying indefinitely the introduction of a uniform personal law in the

country (p. 22).
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It is a fudicial trespass on Parliament’s jurisdiction.
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India’s Supreme Court in recent years has displayed a penchant for
rushing into terrain that angels fear to tread.
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I do not think that at the present moment the time is ripe in India for
e to try to push it through.
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All persons are equally entitled to freedom of conscience and the right
freely to profess, practise and propagate religion.
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Article 44 is based on the concept that there is no necessary connection

between religion and personal law in a civilised society. Article 25
guarantees religious freedom whereas Article 44 seeks to divest religion

from social relations and personal law.
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Marriage, inheritance, divorce, conversion are as much religious in
nature and content as any other belief or faith. Geing round the fire

seven rounds or giving consent before Qazi are as much matter of taith
and conscience as the worship itself.
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Divide and rule
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We have maintained our power in Indi
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1. Politics of Uniform Civil Code
by Partha S. Ghosh
The Hindustan Times, New Delhi, May 22, 1995
2. Living with Religion
by Kuldip Nayyar
The Statesman, New Delhi, May 31, 1893
3. Uniform Civil Code: Judiciary Oversteps its Brief
by H.M. Seervai
The Times of India, New Delhi, July 5, 1995
4. Personal Laws: Uniformity no Essential
by Balraj Puri
Indian Express, New Delhi, July 6, 1995
5. (Civil Code: The Constitutional Perspective
by K.C. Markandan
The Hindustan Times, New Delhi, June 19, 1993.
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There is absolutely no logical connection between uniformity and
reform. The case against the former is as unassailable as it is for the latter.
Nor is uniform law imperative, as the judges argue, for the promotion of
national unity and solidarity. There are a number of 66 entries in the State
List and 47 in the Coneurrent List of the Constitution on which States are
empowered to make laws without any obligation to conform to uniformity. If
diversity of laws, based on geographical and cultural diversities of the States,
has not threatened the unity of the country, would it be threatened only if the
diversities are of non-territorial form as are religious communities?

Justice Kuldip Singh has proclaimed that no community could claim to
remain a separate enfity on the basis of religion. Have not we conceded
separate entities based on languages and reorganised the country on a
linguistic basis? Have not caste-based identities been recognised in the Mandal
principle and all identities, cultural, tribal, caste and religious acquired
political legitimacy? Why does the honourable judge single out the claim of
a religious community for a distinct identity? It defies logic and socially and
politically the accepted reality. Can this identity disappear by a mere

pronouncement of a judge?
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Q. Don’t you thing that Muslims are opposing a uniform civil code only because they
want to maintain their separate identity?

A. Thave no quarre! with any class, community or sect wanting to maintain its identity,
so long as that identity does not detract from its patriotic feeling. I have a feeling that some
people want a uniforni civil code because they think that the right to marry four wives is
causing a disproportionate increase in the Muslim population. I am afraid this is a negative
approach to the problem. ’

The real trouble is that there is no feeling of brotherliness between Hindus and Muslims,
Even the secularists treat the Muslims as a thing apart. Of course their methed is to flatter
them for their bloc votes. Others also look upon them as a thing apart, but they would like
to flatten out the Muslims by removing their separate identity. Basically there is no
difference between the flatterers and the flatteners, They both look upon Muslims as separate
and incompatible.

My approach is entirely different. The Muslim is welcome to his way of life so long
as he loves this country and its culture. I must say the politicians are responsible for spoiling
the Muslims. It was the Congress which revived the Muslim Leage in Kerala and thus caused
the increase of Muslim communalism throughout the country.

Q. If we carry this argument backwards, even the codification of the Hindu law would
be considered unnecessary and undesirable.

A. T certainiy consider the codification of Hindu law as altogether unnecessary for
national unity and national integration. Throughout the ages we had countless codes—and
we were not any the worse for them. Till recently Kerala had the matriarchal system. What
was wrong with that? All law-givers. ancient and modern, are agreed the custom does, and
must, prevail over the law.

“Custom is more effective than shastras”, say the shastras. And custom is the local
or group code. All societies recognise the validity of the local custom or code.

Q. If a uniform civil law is not necessary, why is a uniform criminal law necessary?

A. There is a difference between the two, The civil law concerns mainly the individual
and his family. The criminal law deals with the law and order and thousand other things.
It concems not only the individual but also the society at large,

Q. Would it really be correct to allow our Muslim sisters to remain in purdah and be
subjected to polygamy?

A, If your objection to Muslim practices is on humanitarian grounds, then that becomes
a valid objection. A reformist’s attitude in these matters is allright. But 2 mechanical
leveller’s attitude would not be comrect. Let the Muslims evolve their old laws. [ will be
happy when they arrive at the conclusion that polygamy is not good for them, but I would
not like to force my view on them.

Q. This seems to be a deep philosophical question.

A. It very much is, I think uniformity is the death-knell of nations. Nature abhors
uniformity. T am all for the protection of various ways of life. However, all this variety
must supplement the unity of the nation and not range itself against it.

(Reproduced from Manthan, New Dethi, July 1986}
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Golwalkar on Uniform Civil Law

On August 20, 1972, Shsi Guryji, Sarsanghachalak, RSS, inaugurated the Deendayal
Research Institute in Delhi. On this occasion he said that a uniform civil code was not
necessary for national unity. The Morherland of New Delhi carried the following report
on August 21, 1970

New Delhi, August 20—Shri M.S. Golwalkar, Sarsanghachalak of Rashtriya
Swayamsevak Sangh, said here today that the present-day Indian politicians lacked
ariginal thinking on the problems of Indian society.

Shri Guruji was speaking at the inauguration of the Deendayal Research Institute and
the celebration of Sri Aurobindo Centenary by the Institute. Shri R.R. Diwakar, President,
Gandhi Peace Foundation, presided. A huge elite audience attended the function in front
of the Institute building on Rani Jhansi Road, Jhandewala.

Citing the example of politicians’ efforts to solve problems without thinking, he referred
to the question of uniform civil code for all in the country, and said that such a uniformity
was not necessary in itself; Indian culture permitted diversity in unity. ‘The important thing
is to infuse a spirit of intense patriotism and brotherhood among all citizens, Hindu and
non-Hindu, and make them love this motherland according to their own religion.

In a special interview with Organiser, Shri Guruji reiterated his above view. Here is
the substance of the conversation, as published in that paper’s issue of August 26, 1972:

Q. You don’t think that a uniform civil code is necessary for promoting the feeling
of Nationatism?

A. I don’t. This might surprise you or many others. But this is my opinion. I must
speak the truth as I see it.

Q. Don’t you think that uniformity within the nation would promote naticnal unity?

A. Not necessarily. India has always had infinite variety. And yet, for long stretches
of time, we were a very strong and united nation. For unity, we need harmony, not uniformity.

Q. In the West the rise of nationalism has coincided with unification of laws and forging
of other uniformities.

A. Don’t forget that Europe is a very young continent with a very young civilisation.
It did not exist yesterday and it may not be there tomorrow. My feeling is that nature abhors
excessive uniformity. It is too early to say what these uniformities will do to Western
civilisation in times to come. Apart from the here and the now, we must look back into
the distant past and alse look forward to the remote future. Many actions have long-delayed
and indirect consequences. We in this country have millennia of experience. We have a
tested way of life. And our experience is that variety and unity can, and do, go together.

Q. A Directive Principle of State Policy in our Coenstitution says that the State would
strive for a uniform civil code.

A. That is all right. Not that I have any objection to a uniform civil code, but a thing
does not become desirable just because it is in a Constitution. In any case our Constitution
is a hotch-potch of some foreign constitutions. It has not been conceived and drafted in
the light of Indian experience.
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evade the provisions of one law to take advantage of those of another.

21



Ly b L SR L I, 2 or 096
2] Uf.'b"';(j-"—.——é:éiiy:’ffﬂ tf..t fﬁ— Codeut Lﬂ%é" Kbk
L/h—,—*{’/_’;-?(f/ bt é’égt;,u-//mt > j{:géut-gﬁLﬁ&_-j{lﬂ
_/é,{,guﬁgu/'y_ﬁ‘},()fié:;;‘,ﬁc@ﬂmué SIS
05 60/8 Lot e 3L 562 gishr iy Szt o
Unatbbios Sl NS Lo S LS e il
-~ 5 (invalid) Jbg;/cl{iz_/néu Lal b ga b/;/‘{_ﬁ
I N e LRI
<14y }«;/%435 e AL LY Pt asi L a0,
s 2 Sl bUs Tl S Zj,@&:@é;&m é/uf%)gya]i &t
L@'(:Ufé;‘rgrﬁ Ziué—o’u {l{#@ Yy {éyf LT L
LI g L:’/
The Court’s own rubing shows that no such inducement is available to

an “errant Hindu” even under existing law. You do not need a civil code
to deter him.

i e 5
o O)’délgu ,J:i);»gd{.u‘ [ ;mg{f-d/ﬂ.’jfm < L/f__//;? Lq_‘,;:f
,/uu'-fufa VLEBILOIC S [ 55 S dos e By iz
;é..-(gyﬁ:,bé-zﬁ";/ (ﬂ/ﬁ— bty gi’(/ Lol 567l I-Q’Jf u"/uﬁ/l ¥UF
-l O LR Soventi) 1z poe s
L iseripd i 4 U= A5 B s o
abossily yf;,l} (b e b PIGaBIE AL S b
Vinos Fr L Q‘:’d—-u"/&!jkfu{ﬁ,@éd“’fv&:’/,ubdz;“’/

(The Constitution (Fourth Amendment) Act 1955) M(f-ﬁ.&}fu e
i 22



,4:’::.: fT/ a:,ﬁc’/fw’:@o’gh/bzfd'”b‘?{/%b"’é—nd/u"ufaﬁ"
3 L#U/bf// y{,/(,»/ e Y yfh’:_,._ﬁ 4_,;,‘,( J;)ﬁ Jl-d-
LB L Iy i et JSBI A
Sl Grivy purses) (AU AL LU L I Lp
Lu’ﬁa}b)lﬁ;/ju Woais e 3. Ju’zfg,(‘a:'/u: PP U 14
. %,_ﬁ,/pu/_% P Sl I
J?Jgfziﬁ_{ﬂﬁluﬁ@ufﬁlufwo’f&} wrF S
AV N ww/ (- lpp Fesing Y 55 84
- Q"L/Z;;UJ_;:I.'_CU‘ i{/,"wyﬂ/{i 4 /2.4_,,; qgggé.j
FAS o
n-fiu(f_/('/li,ul g__}.’;é‘—u:_’!‘g-u/(f}/ui?::é.-db/% b
wlpssaslie- lgu//f‘ﬁ.ﬁ,g_ﬁ B+ Ukrisdl-rg syt
Pra i pos fd L s (o3 SEA 3Ly G i 7
oL L uﬁ(k’oﬂu%@ﬂaw PESI/ROIN S Y
b6
Lo Bl quin b poisii oLy i Ak
- é—&t’){jffi{i’sgﬁéﬁufuﬁéiu:{y ufg)i)'z;mfr-a_‘—aﬂé
(non-interference) ;,Jshp;/&,}iq)wl - < -._.«Jb/‘b/(;‘))?
NS Iii sl 2 s ST i reil e 1o LA S
(){Cf)):’) awxéryf”u’u:tar(rf’ y&é’ S a?;;,{-/u;.t-,?w;,fw;
- S
oy 73 il i N fg_/gf!_f/ v éf{,&h@i{

G 2 S MeL s o o S e S LS

23



(ﬂ-’ln”'}: L':,-q?z-—ﬂu:.‘rwxnl _.f%ufw_q, 1L f)"uu:-uxf;uf l{,z
.,é,»lwy(’w;u:‘ﬁq,z, 57—7051 ‘{(U»«wg: ;grﬂgqiéla
—Uf’f.fdilféfd/ﬂ}’fmé-;ﬂ:bu{/z‘-ér f{gdu,/{i/
S e i 3 i 3 S e3P
A i S350 (Jﬁi{:(/ l :’"di—h;:/f):é/ - A u,_.-w’//x‘;é ' (o
g it u?ﬂ,_%b stz bu:y'u{),,/_ <k
%{!c},(:/ut-q. Gkl &Q;y g 34?1’:.6;;?4‘-’” 014 I2>
;:l;.f’ﬁu)//;g c.’l}c'rﬁn,gn"&;l Ldbig;ﬁ-— woé”(.)." &J&#G@uﬁ/ :
e S L3y 6 S
(il i [ Sy (fu/dr"j(j;_l,%b/gf).t_j; 1
LULA‘-C:L }( (unity in diversity) = s (fh /-( 3 fe 1.4-".’96’,‘:".&(
(ks tfﬁ-d:q A Wéuxuzqz Loyl p, b'u/;w'é e
H s Y
_:JLrbfl-&-_’%I‘}:J,;'U/Jﬁ—4—(,U(jﬁwy;’.(f,/uf’u{bﬁ,/
Ao lecar LSS L i B Ry o L
LS
ELAER B U P 9 Mol
LA bbb e A e B el e
-Zfd/ i A—Qu‘:‘/’{_’/d:f.ugzé,— bols @Uw'-:‘.L’-—:M‘-% G237
L IS OFGI I S B Lo
VL LA A s ful e F L
Gt i fig e G P AL Yo e 25
_qfu&bg Lgl%z..u‘p/é. _anf}’ ,{;gﬁpj’&%%pjlyér
24




%41 d)‘:f’;' L
AT PRI O AT RSPy S
df;ff;é) s é}fu/m u.‘wid,-,——;}’l:/’ BpEIssi bt b u'l/r.;- aik
ALE u:://f&ﬁ";gtf lgf:?ﬁ&f PN E -z SI S
_.C'Lbi_.fﬁ_‘—g._:)fuw P I/C?-q} 44/&»}”&; Gl Ly
(523 /,; ,t.‘./s/!)ﬂ/pu{y, ‘(main poll theme) ::’fq Fiiu ‘_/‘{ilf
Jf(,u;'i_ w.:,m.,,,g.-»/ Y z;ywdwj J",C; (hao bu;? i< u"t‘u (¥
f,{}fpu:},,ﬁ-,-{ W2 P Q S et s Goobidy
Z_—Z,——fébfyl'&-d‘-—i WA [NAJGJL"{.rtZ Ul,ﬁ.-ﬁ—(ﬂ.}b’(
e Guns e M SOt ot e Moy 2 L
240031 ujflg:"’u:u"-{."/( ) g /‘-‘T—U lJL—:{;; lszut d:lc.w}'z_{ ‘j.wfl al
U Soedit b, 7
43,5&}'/"-%« L/ Z ’dﬁ%j{'—g L u# lééai{/u,: bre U
,_»;Lm Lﬁ 5/.{;4«/:4,&/‘,;@ l)&ﬁrgég:ljﬁ;ﬂg,@ Z‘i & r-ll
(T 21, uv,z;q: L Lspd] ..'.:/u,(,/g L P BI6TS 30k
j&ﬁf#{:lé:ﬁq-éJuHﬂJ[guﬁ‘-‘)”by)(jWﬁaiz i (1av)
uWw).G?LMk/ﬁraﬁ/ Giv I-u.‘fdaégé:fg:'i oW Fia s,
L-;t);d/b- (-r-r-lﬁo’:me:gq‘_ujw-q.—y}/‘ﬂéwybég
oSz v on- gt S5SNI et
= (iFhures -g_“rz‘-.‘ﬁt{..é,&;;cé WY ...6;/ u@,ﬂ;@e’ v i
? »_—égkp(ﬂ/é—: '-‘-‘”u”ﬂﬂ'éf’(f)u) 14 L}'f/qtd‘—//;/
Throw out this anii-Hindu government.

VIR o
DIV R AN (VP LS| s IR KoY kg
25 |



o Besr A0 Ui S ,Z».% ‘E,; Joers

iU b tﬁ;guWﬁﬁJrL/— V1A ué U/L,—,’l){}’-d}{ u“j/ Uba U:ulgi_.‘/.
L IL-2 u},ﬁfz__,b:'ﬁc.(uizfu.‘. AL u::/ul.{,éw/u_.eq_tﬁ/
02 g;uﬁlﬁpw@vﬁ;frﬁ U’:-ﬁ)/lﬁp'ﬁ:}?n:y pUles] ML b/u‘g

Aufd L etoi-< ,,j'yg”,';b_wié/qgﬁ Ui
pIvety wif l/«-',(l 9 U/{@I).)/éxu Latsles g‘f%¢ 93 ,/f,wé
o SGLAF

L {. nggﬁ‘f‘}’4ug;5:i3) GG L Lol rirb 2ar!”

a3t ah Cf.ﬁué &J;Jd/u"’—‘{ &:—'U‘. u&é _-,_:izd/ Iy & Ueslie Jb
U;'U/‘Zybjlm';ﬁﬁfl/u b/u.l-a‘.- ,,.cléu W b L Ud jepas ,_-,;::;/;‘j
Sois#05 L St Wr P L ot oIS
i U&{‘!(J”/’"—‘- C‘-Lf:’u/u Lo e _._d ;/,g_/ A d‘—'C{IJUL:'( 2 f,g e
s I G pt A ampi it vt
Ly L;'/_‘qulﬁé__j— ol L Ul ATV
Ui;LdfﬂfD)d/iuinJ | r’:g) Kol 2 YU Ll ;fu/,,ﬂ,g

(1945 éﬂfﬂ u"/u/i/d,l'ul ) Ui,L(p},/u‘u/p%

;5'“:»«5/ Z u_"f/d.fw/t'ﬁ :A{L[,‘u‘{lZylﬂs‘ la,gl,‘,:a lousli f < o Q)T

oAU L o L’w_:’/dfuufuubsz:gﬁ,uél ..b,,?; sl
@SF&JUC}LﬂAld’;ﬁwA q'fajyla/u 20 tgu:é” l.uglm JQ:A,L;;._-_.J vl W
v ,10.6)1J,é G oAl AR eI f S s ksl o

RN ARV LN S 51 fesbns it

gt s A A PEIARTN FIAR WA

(Let Truth Prevail) éz—ardbélj’@%wg/; ﬁ@jt;dl ¥ }i‘t_:_(;
' . 26



&’J};ii lg,[j’fu:.fl:b‘
.r:l;/&é’d:/ﬁu’! (.;'U/J;"' /6"/&“14 : ;L{}L’&,Cfu‘lqorv
;ILUZg/-ﬁ;:lgﬁd.—bu‘uJ/u‘y"}"L‘fl;i;(ﬁ e
tb/d:’)}c/ AT AL RSP RIVY. uziz_. LS
uuﬂ/uﬁm_u* d/:’ (';’;'Jo/du/é/d»"iu:’iuyab
ﬁ—wé‘;f:u’ﬁd/ - S5:61FL 2l I
ey /;:bul//‘"—/—ff(f AK{J:’»/-U(H..(IJ:{:MJ Ld;inu/
sl _.u»um/uj,;.wé‘,lbdyf' Uiz Quusmiéu‘
b/d/Ju’l./!{,‘-"jd/u‘{u > - u“d;—JJu(uy:J v-..ui»/ui
J‘/&/&/;L%/ uwf.flf/uytufd:;/u‘ U ¥ ,l,(i”._,.«
u” AR
Uit dui f a_flflp’l g Sy Pl s /._,l,w
sle-(Lely (yuﬂw/‘_,l,u.._,uuﬁf.u/.y1.,:_,._,;;‘5:
—J(/)/;/IHJI:J/ZJ) (}i,,l/,l/é.—;)(f (&I:ffu:”:"b/ufﬁrl
-UZA—J,/?’#'—-'VG/(—— biacf:e{./.owl:uzawfa-a/u
by // /mf...ufuwfd/ LCutU- w_,u{.c’ oA L i U
,:7‘uuuw/b‘fuwm‘:,; (I am under someone) (g _,/Léwff.é.
(S ot Gl i o kil £ LSS
dvﬁ,u:—..u/u,rif/i-é-ufwb/u‘f-df‘f fp;tzd—ufu,rfdtw.’lé—
J:fd-rufd/(f/ f/usiu,/wiaw/ yd u‘l-é-u:"”“/djjﬂd—' (o, b
Jju61;;JIA.Ji_¢—LJJ/(,Cu/dr’IZJLv‘ei,é.— deJL?f/g/},/ﬂ
ST £ L6l —— e Bllpr1 G Kbz 11

- 7 1. - . - byb -
e Iy U;jlbfzzr") L) g //4‘-— l‘u;u,’.,ui’-u»’":y. losb et
27 '



O (V2T
AN Y ) Y T R
Il (mfw t:lanb/La/ruéGi}v gau{;&.,—lé:;méuhq;ufwuz
& (Sachin Tendulkar) )jﬁ;b:(,‘;jpj,éz J,C//’J # de_é‘_r/ |
S L L SRR, C.{d/l/‘u‘ =290 ro
S i (raditional Maharashirian-style)  L:i( s ‘Q/‘b Lt 5
(095 &1 L)

IS SN L &t e S E G197 (P P BT

s 27 I L gz’ 2l

Almost all Hindus still solemnise their marriages through religious
customs although there is a civil way out through the Special Marriages
Act of 1954. (The Hindustan Times, May 22, 1995)
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